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3a opraHusauuure:

Acouujaumja 3a pemoKpartcKka uHmuyujatuea (A4QN):

Acouujaumjata 3a AemoKpaTcka MHuumjaTuea (AAWN) e popmupaHa Bo locTmsap, Bo 1994
rognmHa. MHuumnjanHute npoektn 6ea PpokycnpaHu Ha rpafaHCKM MHULMjATUBM KOW NPOMOBMPAa
efyKaumja Ha rnacaunTe 3a NapAamMeHTapHUTE M NOKanHu n3bopu. Cheaejkn rv ONWTECTBEHUTE U
No/INTUYKUTE TeKoBM, paboTata Ha AWM ce HacouM KOH HEKOJIKy uenun: [pomoBuparbe u
yHanpeayBatbe Ha MeryeTHMYKUTE OAHOCM; 3alWTuTa M MpPOMOLMja Ha YOBEKOBUTE MpaBa;
MoTTUKHYBakbe M yHanpeayBakbe Ha copaboTKaTa nomery rpafaHuTe n M3bpaHnTe NPEeTCTaBHMLUM Ha
JIOKA/HATaA, CYACKaTa, 3aKOHOA4ABHATA M M3BPLLHATA B/1ACT, NOMOL Ha FpafaHUTe BO OCTBAPYBAHETO
Ha CBOMTE YCTAaBHM M 3aKOHCKW NpaBa; MNoaaplika Ha 34py*KeHujaTa Ha rpafaHn; bopba npoTms
KopynuujaTa BO jaBHWOT W MPUBATHWOT CEKTOP; 3alITUTa Ha rparfaHuTe 04 AUCKPUMMHALMja U
JaBakbe Ha jaBHU yCayru.

AN cBoeTo AenyBatbe ro 3aCHOBYBa Ha OBO3MOMKYyBabe €4HAKBM MOXHOCTU 3a PasBoj,
NoYynTyBakbe Ha pas/iMyHaTa eTHWYKa, POLOBa, BEPCKa, KYNTypHa npunagHocT. TonepaHumjaTa,
CoNMaapHoCcTa, cNnoboAHOTO M3pasyBarbe Ha WMAEUMTe U MUCIEeHaTa Ce AeN o4, BrpageHuTe
BPEAHOCTM U KyATypaTa Ha paboTerbe Ha opraHM3almjaTa.



Koanuuuja Ha 3gpyKeHuja Ha rpafaHm ,,Cute 3a NnpaBUYHO cyaere”:

Koanuuwnjata e ocHoBaHa Bo 2003 roaMHa Kako 34py*KeHue Ha rpafaHu Koanuuuja Ha
34 pYyKeHMja Ha rpafaHu ,,CuTe 3a NpaBUYHO cyaerbe”, co uen:

[a ro 3roNemm NnounTyBarbeTO Ha CTaHAapAMUTE 3a NPaBUMYHO Cyaerbe Mnpes AOMallHUTe
CyZoBM,

[a ja BocnocTasu jaBHaTa gosepba BO NPaBHMOT CUCTEM U CYACTBOTO BOOMLUTO,

[a M naeHTMMKYBa HacaedeHUTe NpPobaemMm BO CYACKMOT CUCTEM U Aa YKaxKe Ha notpebaTa
3a NpaBHa MHCTUTYUMOHANHA pedopma,

[la ja 3ano3Hae jaBHOCTa CO CTaHAAPAMTE 33 NPaBUYHO CyAeHe M A4a ja 3acuau gosepbaTa Ha
rpafaHunTe Bo GYHKUMOHMPAHETO Ha CYACKMOT CUCTEM,

43 MM HaMaNn MOXKHOCTUTE 33 HECOOABETEH TPETMAH Ha CTPaHUTE BO CNOPOT 04, CyauuTe U
ApYyruTe y4ecHUUM BO NocTankaTa

MpeKky MOHWUTOPMHIOT Ha CYACKMTE MOCTAaMKW, KaKo W NpeKky pasHu gpyrn $opmu Ha
pejcteyBarbe, Koanuumjata HacTojyBa Aa Ce 3roleMM HMBOTO Ha MOYUTYBAkbe WM 3aWITUTA HA

YoBEKOBMTE NPaBa, Aa Ce MHULMPAAT MHCTUTYLIMOHANHM U NPaBHU pepopmM, KaKo 1 Aa ce NoBpaTu
fosepbaTa Ha rpafaHUTe BO CYACTBOTO M APYrUTe MHCTUTYLIMM Ha CUCTEMOT.
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Jlucra Ha KpaTeHKu:

AON Acoumjaumja 3a 4EMOKpPATCKa MHMUMjaTUBA

OKCK [p»xaBHa Komucuja 3a cnpeyyBatbe Ha KopynuujaTta

Koanuyuja Koanuuuja Ha 3apyrKeHunja Ha rpafaHum ,,Cnte 3a npaBuYHO cygerbe”

roun lparaHCKM opraHM3aumm

ECYN Esponcku Cyg 3a HoBEKOBM NMpaBa

ECJH ENeKTpPOHCKM cncTem 3a jaBHU HabaBKuM

EY Esponcka YHuja

3KMN 3aKOH 3a KpMBMYHA NOCTankKa

JO PCM JaBHO 06BMHUTENCTBO Ha Penybanka CesepHa MaKefoHuja

0JO - TOKK OCHOBHO jaBHO OBBMHUTE/CTBO 3@ FOHEHE OpPraHM3MpaH KPUMUHAN U
Kopynumja

OKC OcHoBeH Kpusu4eH cyg CKonje

clo JaBHO 06BMHUTENCTBO 33 rOHEHE HAa KPMBUYHM Aena NoBp3aHU U KoM

npousnerysaat of COApXMHATa Ha HE3aKOHCKOTO Cc/efdewe Ha
KOMyHUKaummTe/ CneymnjanHo jaBHO 06BMHUTENCTBO




BOBE/,

MpoeKToT ,,MOHUTOPUHI M NOA0OPYBatbe HA KAaNALMTETOT Ha MHCTUTYLMUTE BO CNpPaByBakbe CO
OpraHM3MpaH KpMMWHAN 1M Kopynuuja”, bewe cnposeayBaH o4 Acouujaumjata 3a AEMOKpPATCKa
nHmunjatmea (AAN) n Koanuuumjata Ha 3apyeHWja Ha rpafaHu ,,CuTe 3a npaBuUYHO cyaere”.
MpoekToT bewe ¢duHaHcUpaH o Jeneraumjata Ha EBponcka YHuja, npery UMNA 2, 2014 rpaHToBa
wema ,3ajakHyBarbe Ha B/IMjAaHMETO Ha rParaHCKOTO OMWTEeCcTBO 3a edeKTUBHU pedopmu BO
npaBHUOT ceKTop”. MPoeKToT ce peanunsmpalle Bo nepmoaoT 21 aekemspu 2018 — 21 centemspu
2021.

OnwTa uen Ha NPOEKTOT e MpuAoHec BO nogobpysarbe Ha paboTata Ha UHCTUTYUUUTE CO
MaHAaT 3a 6opba NPOTUB OPraHU3UPAHUOT KPUMMHAA U KOpynuMjaTa, AOAEKa NaK cneunduyHu
NPOEKTHU Lenn ce: aa ce nofobpu TpaHcnapeHTHOCcTa Ha OCHOBHOTO jaBHO OBBMHMTENCTBO 33
FTOHEeHE Ha OpraHM3MpaH KPUMWHAN WU Kopynuuja, [lprkaBHaTa KOMWCKMja 3@ crpedyBatbe Ha
kopynuuja (AKCK) u CneuunjanHoto jaBHo o6BuHUTencTBo (CJO); Oa ce oueHM ePpuKacHocTa Ha
OcHosHMoT cyg Ckonje 1, Ckonje BO MOCTanyBakeTO MO MNpeameTv NoBp3aHM CO OpPraHU3nMpaH
KPMMMHAN 1 KOPYNLUKja; KaKo U Aa ce 3ronemu gosepbata Ha jaBHOCTa BO MHCTUTYLMUTE KOM MMAaAT
MaHAaT 3a 6opba NPOTUB OPraHM3NPaAHMOT KPMMMHAA U Kopynuuja.

Bo oBaa I'IY6I'IVIKaLI,VIja NPETCTaBEHU C€ KNYHHUTE pPe3ynTaTtn o4 aKTUBHOCTUTE CnpoBeaeHU BO
PaMKHM Ha NPOEKTOT, noaesieHn BO ABa CErMeHTU.

MpBMOT cermeHT ce ogHecyBa Ha C/efereTo Ha TPaHCNApPeHTHOCTa Ha HaA/eXKHuTe
WMHCTUTYLMK 33 bopbHa NpoTUB KopynuujaTta - JprkaBHaTa KOMUCKja 3a CNpevyBatbe Ha KopynuujaTta
(AKCK), OCHOBHOTO jaBHOTO OO6BMHUTENCTBO 33 FOHEHE HA OPraHU3MpaH KPUMMUHAA U Kopynuuja
(OJO FOKK) u CneumjanHoTo jaBHO 0B6BUHMTENCTBO, OAHOCHO JaBHOTO OBOBUHUTE/ICTBO 33 FOHEHE Ha
KPUBUYHW Aena NoBP3aHU M KoM MpounsnerysaaT o4, COApPXMHATa Ha HE3aKOHCKOTO ciedere Ha
KoMmyHuKaumuTe (CJO). BTopMoT cermeHT ce ogHecyBa Ha MOHWTOPUHI Ha CYACKM NOCTanku no
OZHOC Ha NpeaAMEeTU 04 OpraHU3npaH KPUMUHAA U Kopynumja.

CneperbeTo Ha TPaHCMNAapeHTHOCTa Ha HaBeAeHUTE MHCTUTYLMM Ce Mepelle NpeKy CnpoBeaeH
MOHUTOPUHT Ha MHAMKATOPU KOW Ce Pa3BMEHM BP3 OCHOBA HA 3aKOHCKUTE NPAKTUKWU U BNAANHUTE
04J/1yKM KOM ja nponuuwyBaaT TpaHCNapeHTHOCTa. MHAMKaTopuTe NMoHaTaMy Ce KOHCYNTUPaHU U
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YTBPAEHU CO NPETCTaBHMULM Ha rpafaHCKM OpraHmM3aumMmn Kom paboTaT Ha NONEeTO Ha aHTU-KOPYNLMja,
TpaHcnapeHTHocT M Aobpo Bnageerwe. Bo aHanusata e AageHo obpasfioxeHue 3a cekoja
noeAMHeYHa MHCTUTYLUMja, CO TOa LITO € HanpaBeHa pa3/iMKa Nomery 3aKOHCKUTEe 06BPCKU Ha
MHCTUTYUMUTE N MHPopmaummTe Kom Tpeba ga ce objaByBaaT 6e3 3aKOHCKa 06BPCKa, HO ce BO
HacoOKa Ha LLe/IoCHa OTBOPEHOCT Ha MHCTUTYUMUTE KOH rpafaHuTe. Bo aHanusata e 4aAeH cymapeH
NPUKa3 Ha cuTe 4 nonyrogunwHun n3sewTtam oa MOHUTOPUHIOT Ha TPAHCNAPEHTHOCTA Ha BKAIyYeHUTe
WHCTUTYLMK, KaKO M OCBPT Ha MPOMEHUTE LITO Ce HanpaBeHM BO MefyBpeMe, BO OAHOC Ha NpUMeHa
Ha NpenopaKkuTe 3a yHanpeAyBake Ha KOHCTaTMpaHaTa cocTojba.

Mmajkn npeasua geKka BO TEKOT Ha CNpoOBeAyBarbeTO Ha aKTMBHOCTUTE Ce CAy4M CBETCKaTa
Kpu3a nopaaun naHgemujata og Koeua-19, HaBpemMeHOTO U LeNoCHO MHOopMUpPatbe Ha rpafaHuTe
CTaHa NOBAXKHO o, Kora 6uno npetxogHo. Kpusnte, a ocobeHo oBaa Koja o4, npes, ceé 34paBCcTBEHA
npepacHa M BO EKOHOMCKAa M COLMO-NOAUTUYKA, CO cebe HOCAT U 3rosieMeHu pPU3nLU Of
370ynoTpedbu u Kopynuuja. OTTyKa, efleH o4 OCHOBHWUTE MpPeayc/loBM 33 NPEBEHUMja Ha KopynuujaTa
€ TPAHCMAPEHTHOTO M OTYETHOTO paboTere Ha MHCTUTYyuuuTe. CeTo OBa yLTe NOBEKe rO UCTAKHa
3HayereTo M notTpebaTta o4 TPAHCNAPEHTHOCT Ha MHCTUTYLMUTE U HAaBPEMEHO MHOPMUpPatbe Ha
rparfaHuTe 3a NPe3eMeHNTE aKTUBHOCTU BO BPCKA CO HUBHUTE HAL/NEKHOCTU U CO TPOLLEHETO Ha
jaBHUTe pecypcu.

Bo AenoT Ha MOHMTOPUHI Ha CYACKM MOCTankuM No OAHOC Ha NpeAMEeTU o4, OopraHuM3MpaH
KPMMMUHAN 1 Kopynumja nocebHo BHUMaHWe belle NOCBETEHO Ha BUCOKO - MPOdUAMpaHnUTe cayyam
WHUUMPAHW of JaBHOTO OOBMHUTENCTBO 33 FOHEHE Ha KPMBWYHW fAeNna MOBP3aHM M Kou
npou3aeryBaar o4, COAPMKMHATA Ha HE3aKOHCKOTO CeAeHhe Ha KOMYHUKaLMUTE, Kako 1 OCHOBHOTO
jaBHO 0B6BMHUTENCTBO 3a FTOHEHE Ha OPraHM3MpaH KPMMWHAA U KOpynuuja, a Kou ce Bogea npej,
cneuunjanu3MpaHoTO OAAeNeHMEe 3a OpraHM3MpaH KpuMuMHan K Kopynuuja npu OCHOBHMOT
KpueuueH cyg Ckonje. Mpeky MOHUTOPUHIOT Ha poyMliTaTa 3a rlaBHa pacnpasa ce npubupaa
KBAaHTUTATUBHU M KBa/IMTAaTMBHM MOAATOUM KOM MMaa 3a Len [a ro yTBpAaT CTeneHoT Ha
MMNAeMeHTalMja Ha MefyHapoaHo npudaTeHUTe CTaHAapAM 3a dep M NpaBMYHO CyAeHbe Of CTpaHa
Ha CYZlOT, KaKo M Aa ce yTBPAM CTeneHoT Ha edMKACHOCT Ha jaBHUTe 06BMHUTENN BO Cy36MBaHeTO
Ha BMCOKa Kopynuuja M opraHuM3MpaH KPMMWHaA CTOPEH Oof, CTPaHa Ha BWCOKM CeraliHu uau
nopaHewHn aApxasHu dyHKLUMOHepK. Mopaan Toa, BO paMKKM Ha 24 meceuu Hab/byayBayuTe Ha
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Koanunuujata cnegea 817 pounwiTa 3a rnaBHa pacnpaBa, HO UCTO Taka 6ea opraHuMsmMpaHu U 6
paboTHM rpynn co 06BUHUTENN U UCTPAKUTENN 0f, NopaHewHoTo CJO, 6 paboTHM rpynu co cygum
o4 oAAeNneHMeTo 33 OpraHM3npaH KpMmMnMHan u Kopynuuja npu OCHOBHUOT KpusudeH cya Ckonje,
KaKo M efHa TpKanesHa Maca Ha Koja npucycTeyBaa M Aebatupaa cyamnTte v jaBHUTE 06BUHUTENN.
MpeKy 0BOj NpMcTan ce 0BO3MOXM NOrosnema BK/y4eHOCT Ha 3acerHaTmuTe CTpaHu BO NPOLLeCcOT Ha
UCTpaKyBarbe, @ BOEAHO Ce OBO3MOXW M MONPELM3HO Manupare Ha npeamssuumnTe u gobpurte
NPaKTUKN CO KOW Ce COOYYyBaaT CyaMuUTe U jaBHUTE OOBUHUTENN BO FOHEHETO HA NPeagMeTH 04,
obnacTta Ha BUCOKaTa Kopynuuja.

Ha 0BOj HauuH, oBaa aHanM3a Ke NpuKaxe NOBEKeAMMEH3NOHaNHA C/IMKA Ha 3aKOHCKaTa U
WHCTUTYLUMOHAHaTa PaMKa pesieBaHTHA 3a FOHEHETO Ha BMCOKa Kopynuuja M opraHuM3upaH
KPUMMUHAN, nperneg Hag Kanauutetmte co Kowu pacnonaraat AKCK, OJO TOKK, OKC; kako wu
nopaHewHoTto CJO, a BoeAHO Ke NOHYAM U aHaNM3a Ha BAKjaHUETO Koe oBMe GaKTopuM ro MMmaaT Bp3
NPaKTUYHUOT ePeKT U HanpeaoK KOH cy3buBare Ha KopynuujaTa M OpraHM3nupPaHnoT KpUMUHAN.

Nlyn3um Xasupu

M3BpLueH gmpeKTop

AcouMjaumja 3a 4eMOKpPaTCKa MHULMjaTMBA
Hatanu MNMeTpoBcKa

M3BpLuHa aMpeKTopKa

Koanuuuja Ha 3apy:KeHnja Ha rparaHmn ,,CuTe 3a NpaBuUYHO cyaere”
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MABA 1

CymapeH M3BelUTaj 3a TPAHCNAPEHTHOCTA HA MHCTUTYUMUTE HagaNeXHu 3a 6opba npotus
KopynuujaTa
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TpaHcnapeHTHOCTa Ha CeKoja MHCTUTYLMjA e 3HAYajHa 3a cnpevyBakbe Ha KopynumjaTta. Ho, BO
CUHLMPOT Ha MHCTMTYUMM 3a CMpeyvyBarbe M penpecuja Ha KopynuujaTa 3HaA4YajHU Ce HEKOJIKY
WMHCTUTYLMKN KOW NPUAOHECYBAAT KAaKO 33 HEj3UHO Cy36uBarbe, Taka M 3@ HEj3MHO CaHKUMOHUPatbe
npes CyacKkUTe opraHu.

TaKa, npeameT Ha MOHUTOPWHT U aHaaM3a BO U3MMHATUOT nepuog o4, jyan 2019 roamHa fo jyHu
2021 rogmHa belle TpaHCNApPEHTHOCTA Ha TPUTE KAYYHU MHCTUTYL MM BO 60pba NpoTUB KopynuwnjaTta
BO 3eMjaTa, ogHOCHO [lpskaBHaTa KOMUCKja 3a cnpevyBarbe Ha Kopynuujata (AKCK), OcHoBHOTO
jaBHOTO OBBUMHWTENCTBO 3@ FOHEHEe Ha OpraHusnpaH KpumuHan u Kopynuuja (OJO TOKK) u
CneumjanHoTo jaBHO 06BMHUTENCTBO, OAHOCHO JaBHOTO OB6BMHUTE/ICTBO 33 FOHEHE HA KPUBUYHU
Aena noBp3aHW M KOW nNpowusaeryBaat o4 COAPMKMHATA Ha HE3aKOHCKOTO C/ieaere Ha
KomyHuKaummte! (CJO).

TpaHcnapeHTHOCTa Ha BKAyYeHWUTE MHCTUTYLUMM 3a 6opba NpoTMB KopynumjaTa BCYLIHOCT
noapasburpa 4OCTaNHOCT U NPUCTANHOCT A0 jaBHOCTA Ha MHPOpPMaUUKUTe NoBp3aHK co paboTaTa Ha
OoBME MHCTUTYyUMWU. Bo Taa cmucna ce cnefelle M aHanusmpalle MCNONHYBakeTO Ha ABa BMAa
yTBpAEeHM 06BpCKK 32 06e3beayBarbe TPAHCNAPEHTHOCT:

»4€ jype” 0b6BpCKM, 04HOCHO 0BBPCKM KOM NMpoM3seryBaaT Of, 3aKOHCKaTa M Apyrata perynatusa
n ,Ae dakTo” 06BPCKM KOM Npom3nerysaaTt U ce HaMeTHyBaaT o4, A4obpaTa NpaKca, a BO HaCcOKa Ha
OTBOPEHOCT Ha UHCTUTYLIUUTE.

Bp3 ocHoBa Ha oaHanpeps, yTBpAEHA METOA0/10THja Ce CNpoBeAyBalle KOHTUHYMPAH MeceyeH
MOHMUTOPUHT Ha TPAHCMAPEHTHOCTA Ha BKAyYEHUTE MHCTUTYLUK, cnopes oaHanpes AeduHnpaHm
WMHAMKATOPKU M NMapameTpu 3a cnederbe Kou 6ea pa3BMeHW BO KOHCYATalMja CO NPETCTaBHULM Ha
rpafaHCKMUTE opraHusalMM Kou paboTaT Ha MOJIeTO Ha aHTUKOpyMuujaTa, TPaHCMapeHTHOCTa M
oTYeTHoCTa.

1 IMeHO, cornacHo 3akoHOT 3a JaBHOTO OBBMHUTENCTBO 3@ FOHEH-€ Ha KPUBWMYHM [ena noBp3aHu U Kou npousnerysaat
Ol coOpXuHaTa Ha He3aKOHCKOTO criefewe Ha KomyHukauuute, CJO Gelle ,0e jype” akTMBHO Teno BO Koe
aaMUHMCTpaTMBHaTa cnyx6a npoaosku Aa paboTu cé Ao Brerysarbe BO CUna Ha HOBUOT 3aKOH 3a jaBHO 0BBUHUTENCTBO.
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MNoHaTamy, BP3 OCHOBA Ha pe3ynTaTuTe o4 MOHUTOPUHIOT 6ea n3paboTeHN YeTUpU oaae/HU
NoAYrogMLWHN aHaNM3KM 3a TPAHCNAPEHTHOCTA Ha ondaTeHUTe MHCTUTYL MK, Bo ceKkoja og, HMB, OcBeH
npernes Ha UCNOMIHETOCTA Ha OOBPCKMUTE 33 TPAHCMAPEHTHOCT 3a CEKOja 04, UHCTUTYLUWTE, Ce AasaaT
M NPenopakKu 3a CeKoja MHCTUTYLM]ja 3a YHanpeayBakbe Ha cocTojbata.

3a nosiecHo pasbuparbe M Norosiema NperneaHoCT, CTENEHOT Ha peann3aumja Ha UHAMKaTopuTe
3a Mepere Ha TpaHcnapeHTHocTa 6elwe npeTcTaBeH cnopes CUMCTEMOT Ha ,cemadop”, co
KOpUCTEHE Ha TPUTE OCHOBHM 60M Ha cemMadopoT KaKo CMHOHMMM 33 Pas/NIMYHMUOT CTeneH Ha
MCNONHETOCT Ha 06BPCKUTE 3a TpaHcnapeHTHocT. [puToa, 3eneHata 6oja 3Hadele LLENOCHO
MCnosiHyBakbe Ha O6BPCKUTE 04, OAAE/NHMOT WMHAMKATOP, KonTaTa 60ja 3Hadelwe AenyMHO
ncnosiHyBae 1 upBeHaTa 60ja 3HaveLle Lea0CHO HEMCMNOHYBakbe Ha 06BpCKUTE.

Mmajkn npenBua Aeka, BO MefyBpeme, A04EeKa Tpaewe MOHUTOPUHIOT NpecTaHa Aa NocTou
Kako nocebeH eHTUTET egHa o4 TPUTE BKAYYEHU WMHCTUTYUMWU, oAHOCHO ChneumjasHOTO jaBHO
06BMHUTENCTBO, Ce HaMpaBW COOABETHA MPOMEHa M YCOor/iacyBatbe Ha MeTogo/orvjata 3a
MOHUTOPUHT TaKa LUTO HamMecTo 0Baa MHCTUTYUMja, Ce npowupuja 1 ce Nnpoanabounja MHAMKaTopuUTe
3a clegerbe M 3a OLLeHKa Ha TpaHCNapeHTHOCTa Ha NpeocTaHaTUTe ABe MHCTUTYLMKM BO AE0T Ha [1Ba
MHOTY Ba)XHW CErMEHTM 1 Toa: TPaHCNapPEHTHOCT, OTYETHOCT U UHTErPUTET BO jaBHUTE HabaBKK U
3aCTaneHoCT U NPETCTaBEHOCT Ha MHCTUTYLMUTE BO MeanymuTe.

McTo Taka, MMajku npeasua AeKa BO TEKOT Ha CNpOBeAyBabeTO Ha aKTUBHOCTUTE Ce Cy4Yu
CBETCKaTa Kpu13a nopagy naHaemujata og Kosma-19, HaBpemMeHOTO U LieIoCHO MHOpPMMpakbe Ha
rpafaHuUTe cTaHa NoOBaXHO 04, Kora 6uno npetxogHo. Kpusute, a ocobeHo oBaa Koja o4, npea cé
34,paBCTBEHA NpepacHa U BO EKOHOMCKA M COLMO-MOANTMYKA, CO cebe HocaT M 3roieMeHn pusnum
og, 3noynotpebu u Kopynuuja. OTTyKa, efeH Of OCHOBHWUTE MpPeayc/NoBM 3a MNpeBeHuuja Ha
KopynuujaTa e TpaHCNapeHTHOTO M OTYETHOTO PaboTere Ha MHCTUTYLMUTE.

Bo 0BOj M3BellTaj e AafeH CyMapeH NpuKas Ha NPeTXoAHUTe M3BellTan o4, MOHUTOPUHIOT Ha
TPAHCNAapPEHTHOCTA HA BKYYEHUTE UHCTUTYLMU, KaKO M OCBPT HA NMPOMEHUTE LUTO CE HaMnpaBeHMU BO
MefyBpeme, BO CMMC/Ia Ha MPMMeHa Ha MpernopakuTe 3a yHanpeayBakbe Ha KOHCTaTUpaHaTa
cocTojba.
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1. UHAMKaTOpM 3a Mepere Ha TPaHCNApPEeHTHOCTa Ha [lp)KaBHaTa KOMUCHja 3a cnpeyyBatbe
Ha Kopynuuja (OKCK)

MapameTap 3a yTBpAyBare Ha TpaHcnapeHTHocta Ha JKCK ce 3aKOHOT 3a cnpedvyBake Ha
KOpynumja 1 cygmp Ha nHTepecu, 3aKOHOT 3a 3alWTUTa Ha YKaXKyBaum 1 3aKy40KOT Ha BnagaTa Ha
Penybnunka CesepHa MakegoHuja (PCM) og TpueceT 1 yeTBpTaTa cegHuua oaprKaHa Ha 31.10.2017
roguHa.

Kowu ce 3aKkoHCKM (e jype) yTBpaeHUTe 06Bpckn Ha [JKCK 3a 0b6e3benyBatbe TpaHCNAPEHTHOCT?

OKCK e gomkHa peoBHO 4a ja M3BECTYBA jaBHOCTA 33 NPEe3eMEHUTE MEPKN M AaKTUBHOCTU U1 33
pesyntatuTe og CBOeTo paboTere (pefoBHO ja M3BECTyBa jaBHOCTA 3a CBojaTa paboTa BO BPCKa CO
HaA/1IeXXHOCTUTE LUTO MM MMa COrlacHO 3aKOHOT 3a CnpeyvyBakbe Ha Kopynumja n cyamp Ha MHTepecu
W COrNacHo AenoBHUKOT 3a paboTa Ha JJKCK). AKCK e aonxkHa Aa ro objaByBa roaULIHNOT U3BELLTA]
BO cpeAcTBaTa 3a jaBHO nMHbopmupame. [KCK e gonrKHa Aa ja n3BecTyBa jaBHOCTA 3a CAy4YauUTe Ha
CYyAMp Ha MHTepeCK No KoM Taa NocTanysasna.

OKCK e ponxkHa aa o6jaBu 21 AOKYMEHT NOBP3aH CO Hej3nHaTa paboTa, CornacHo 3akay4yoKoT
Ha Bnaparta Ha PCM.

M noKpaj Toa WTO HEMa eKCNIMLMTHA 3aKOHCKa 0bBpcKa (4e ¢aKTo TpaHCNapeHTHOCT), WTo
Tpeba ga objaBysa AKCK, co uen aa ob6e3beam LenocHa TpaHCNAaPEHTHOCT Ha CBOETO paboTere?

OKCK Tpeba aa objasysa:

- roguuWHW NPOrpamu 1 U3BeLLTaun 3a ceojaTa paboTa;

- uHbOpMaLMM 33 NPe3eMeHn MePKUN M aKTUBHOCTU Ha KomucnjaTa;

- uHbOpMaLMM o4 oApKaHM ceaHMLM Ha KomucujaTa;

- O3aAeHW MUC/eHa Ha NPeanor-3akoHK no CnpoBefieHa aHTUKOPYNLUMCKA NpoBepKa Ha
nerucnatmearta (ANN);

- nHdopmaumm 3a octBapeHa copaboTKa co rpafaHCKM opraHM3auum u 6M3HNC-3aeaHMLaTa.

[KCK Hema npodunam Ha coumnjanHuTe MeaANYMU U KaKo eAMHCTBEH HauuH 33 MHGOpMUpatbe ja
KOpUCTK cBojaTa Beb cTtpaHa (www. https://dksk.mk/).
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1.1. e jype TpaHCnapeHTHOCT

Je jype TpaHcnapeHTHOCTa e aHaAu3upaHa MPeKy cAefHUuTe WUHAMKATOPU HYMepupaHu of
1p06.

Mpuctan fo Perncrapot Ha M3bpaHu 1 UMEeHYBaHW MLA U HeroBa GYHKLMOHANHOCT, LOCTAaNHOCTHA
aKTyenHU nHbopmaLmu.

Beb-cTpaHumuaTta Ha IKCK oBo3moOrKyBa npucTan Ao PerncrapoT, HO NocTojaT orpaHMYyBamba BO
04 HOC Ha npebapyBakeTO U NPErneaHOCTa Ha PErMcTapoT. PernctapoT Ha n3bpaHn u MMeHyBaHM
MUA HemMa ,,MCTopKja Ha NPoMeHN” co NoAaTouM 04, MOMEHTOT Ha 3aNoYHyBakbe Ha PpyHKLMjaTa 33
Koja e M3bpaHo NMLETO, NPOMEHUTE KOM HACTaHyBaaT BO NEPUOLOT Ha BpLIEHE Ha GYHKLMjaTa, KaKoM
NPOMeHUTE No 3aBPLIYBAHETO Ha dyHKLMjaTa. [oHaTamy, Hema MOXKHOCT Aa ce 3a4yBa LenaTa 6asa
Ha noaaToum COo Len Aa ce nNpaBu KOMMjyTepcKa aHannsa/obpaboTka Ha nogatouuTte. Pernctapot
He e gocTtaneH Bo ¢opmaT Ha OTBOPEHW NOAATOLM M NOLATOUMTE He ce NoBp3aHM co HasaTa Ha
aHKeTHWUTe NNUCTOBM Ha M3BpaHM M MMeHyBaHM Anua. NcTo Taka Toj He e NoBP3aH AMPEKTHO CO
nogaTounTe of, aHKETHUTE SINCTOBM 32 MMOTHATa COCTOj6a Ha M3bpaHn M nmeHyBaHuamua. JKCK
Nnoco4yBa AeKa MOXHO e oBaa 6pojKa Aa He ja NpeTcTaByBa peasHaTa C/IMKA UNPUYMHATa 3a Toa ja
rnefa Bo HeAOCTaByBakbe HA NOAATOUM 04, CTPaHa Ha UHCTUTYLMUTE.

O6jaBeHN aHKETHM INCTOBU M NMpUjaBKU 3a NPOMEHA BO MMOTHaTa cocTojba Ha Beb-cTpaHMuaTa
Ha AKCK, Kako 1 uenocHu nHbopmaummn Bo 06jaBeEHNUTE aHKETHU TUCTOBW.

Ha Beb-cTpaHMuaTa MMa AMHK Ao 6asata Ha NoAaToLuM KOjalTo MM COAPXKM MoAaTouuTe o,
aHKETHWUTE JIMCTOBM Ha /IML,ATA KOM MMaaT 3aKOHCKa 0bBpPCKa fa nogHecaTt npujaBa 3@ MMOTHATa
cocTojba. MopgaTtouuTe ce AOCTanNnHW caMo AOAeKa ce BpwM jaBHaTa ¢pyHKuuja. Ltom nunueto
npectaHe Aa ja BPWMW jaBHaTa PyHKUMja, NOAATOLUTE Of, AaHKETHMOT JICT NOBEKE HE Ce jaBHO
OOCTanHW Ha Beb-cTpaHuuaTa. [pomeHMTe Ha MMOTHaTa cocTojba ce eBMAEHTMpaaT Ha Beb-
CTpaHMULaTaA Kaje ce JOCTanHM CaMo MOAaTouM 3a NocnefHaTa cocTojba Ha MMOTOT Ha MMEHYBAHUTE
n n3bpaHute nnua. Beb-cTtpaHMuaTa Hema ,UCTOpPKUja Ha HacTaHaTUTe NpomeHun”, buaejkn He ce
rnega nepuvoaoT Kora MPOMEHUTE ce MpujaBeHM, CO LWTO Ce OHeBO3MOXKyBa cnopeaba Ha
NnoAaToLUTE U CAefere Ha NPoMeHUTe. Hema MOXKHOCT Aa ce 3a4vyBa LenaTta 6a3a Ha nogaToum co
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uen Aa ce nNpaBu KomNjyTepcka aHannsa/obpaboTtka Ha nogaTtoumTe. NogaTtoumTe o4 MMOTHATa
coctoj6a Ha U3bpaHMTE N UMEHYBaHUTE NNLLA HE Ce A0CTanHM Bo GopmMmaT Ha OTBOPEHW NOAATOLM.

Ob6jaByBarbe MHGOPMALMK 3a C/Ty4anTe Ha cyaup Ha uHTepecu no kon KCK noctanysa u mepKku
M aKTMBHOCTW KOW 1 npesena.

[KCK pegoBHo 06jaByBa MHbOPMaLMM 3a CIy4anTe Ha CyAMp Ha MHTEpPEecH No Kou nocTanysa u
MEPKU M aKTUBHOCTM KOM ' npesena.

[OCTanHOCT Ha roOAMLIHN M3BELITan 3a NPUMEHM NPUjaBUN O, YKaKyBauu, KaKo U KBANUTETOT U
jacHocTa Ha MHGOpMauunUTe CoAPKAHM BO M3BELUTAjOT.

Ha Beb cTtpaHaTta Ha [IKCK ce yuwTe He e objaBeH roguieH usselTaj 3a 2020 rogmHa Bo nocebeH
dopmart (nocneaHnoT objaBeH nsBewTaj e 3a 2016 rogmHa). Bo NloauHMOT M3BELWTAj 3a paboTa
Ha OKCK 3a 2020 rogMHa Mma gen Koj ce ogHecyBa Ha HagnexHocTa Ha AKCK noBp3aHa co
3alUTMTa Ha yKa)KyBaunte. Bo n3BelTajot e HaBegeHo AeKa camo 115 nHctutyuum (on okony 1324
WHCTUTYLMKN) Ha3HaYMIe /IMLLE OATOBOPHO 33 NpMMatbe MpuUjaBu og, yKaxkysaun. JLonosHUTENHO
6une npumeHn okony 130 MoAyrogMWHU M3BELWTauM O4 MHCTUTYLUMUTE M LUECT npujaBu og,
YKaXyBauu.

JocTanHocT Ha roaulieH 1M3BewTaj 3a paboTa Ha JKCK, Kako 1 KBa/IMTET M jaCHOCT Ha
MHbOpMaLMUTE COAPKAHM BO M3BELUTAjOT.

Ha Beb-cTpaHmuaTta Ha AKCK goctanHu ce rogmwHuTe ulsellTam 3a nepmogot 2003-2016
rogmHa. M3sewTaun 3a pabotata Ha AKCK 3a 2017 1 2018 roanHa He ce A0CTanHM.

JaBHO gocTanHM MHbOPMaLMK 33 aKTMBHOCTUTE U pe3yntatute Ha JKCK M HMBHO peadoBHO
npeseHTUparLe, 3HavajHo 3a paboTereTo Ha AKCK
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2 https://dksk.mk/HaunoHanHa-cTpaTeruja-2020-2024-2/

JaBHO o6jaByBatbe Ha CTpPATEWKMOT NaaH | JoctanHa e uHbopmaumja 3a OApPKYyBakbe jaBHA
Ha JKCK Ha HMBHaTa Beb cTpaHa M ganu | cegHuMua 3a ycBojyBare Ha lNpegnor — HaunoHanHa
61N HanpaBeH NPOLLEC HA KOHCYATaUMja | cTpaTernja 3a cnpeyvyBarbe Ha KopynuujaTta U cyanpoT
33 UCTUOT Ha MHTepecu co AKUMCKM nnaH 2021-2025. Cenak,
TEKCTOT He e 0bjaBeH M He e MO3HATO MO LWTOo ce
pa3/IMKyBa o4, NpeTxoaHo objaBeHata cTpaTeruja 2
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JaBHO ob6jaByBatbe Ha APYrM ONWTU NOAATOLM
3a KCK Ha HMBHaTa Beb cTpaHuULa U Toa:

- Ume 1 npesnme Ha opuLEPOT 3a 3alITHTA Ha
JINYHK nogartouym, nosuumja BO
WMHCTUTYUMjaTa, cayKbeHa e-nowwTa ucny»b6eH
TenedoH.

-KoHTakT TenedoH n e-nowta og AKCK 3a
reHepasHu npallamba.

- Bbuorpadun op uneHosute Ha AKCK wu
reHepasHWOT CeKkpeTap.

He e goctanHo nme 1 npesnme Ha odULEPOT 3a
3aWTUTa Ha AMYHM nogatouun. JloctaneH e
KOHTaKT TenedoH n e-nowTta og AKCK 3a onwtn
npallakba, NoHaTamy nocton Gopma 3aanpeKTHa
KOMYHWKaLMja U MMa CeKuMja

»,Hajuecto nocraByBaHW npalwama” Kage ce
03feHN oAroBOPM HA HEKoM Mpawaka 3a
pabotata Ha AKCK”. Cenak, nogatouute He ce
aXKYPUPaAHW COFIAaCHO MNOCAeAHUTE 3aKOHCKMU
HoBMHM. Ha Beb-cTpaHuuaTa JocTanHu ce
6buorpapunte op uyneHosute Ha [AKCK wu
buorpaduvja Ha  reHepanHMOT  CeKpeTap.

dopmatoT Ha bBuorpapumTe He e YyHUDULUMPaAH.

1.2. e ¢aKro TpaHCNAapeHTHOCT

[e daKTo TpaHCcnapeHTHOCTa ce oAHecyBa Ha MHPOPMaLMM KON He ce 3aKOHCKa 06BPCKa, TYKY
npou3erysaar 04, 3HaeHeTo Ha MHCTUTYLMjaTa 3a 3HauYereTo o4, 06jaByBarbe NoAaToLM 3a CBOETO
paboTere, a ce BO HAaCOKA Ha NpeBeHLMja Ha Kopynuuja.

Mpumep 3a TaKBM NOAATOLM Ce cnefHuUTe:
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[octanHu nHpopmMaLMmM 38 NOAHECEHM NPETCTaBKM 04, rparfaHnH UM NPABHO NLLE HE3a40BOJ/IHM OZ,
OA/lyKa AOHECEHA BP3 OCHOBA Ha AWMCKPELMCKO OBMACTyBatbe M KOM CMeTaaT AeKa Taa oAJlyKa e
OOHeceHa nopaaun KopyMnupaHocT;

NHdopmaLmja 3a NpUMeHN NPeTCTaBKM U MHbOPMaLMja 3a MPOLECOT Ha NOCTanyBakbE;

JocTanHOCT Ha MHPOPMaLLMK 3a NPUjaBM OL YKAXKyBayM 3a HeobesbeaeHa 3aLTUTa BO COO4BETHATA
MHCTUTYLWN]a;

CTaT1cTMKa 3a 6POjOT Ha BaKBM NpKUjaBu, NPE3EMEHM MEPKM U NPeaBUAEHN CaHKUMUK;

[ocTanHocT Ha MHPopMaL MM Ha BeO-CTpaHMLATA 3a cOpaboTKa Co APYru APKaBHU UHCTUTYLLMKN BO
3emjaTa 1 BO CTPAHCTBO;

CopaboTKa co rpafaHCcKM OpraHu3auunm mn
CopaboTKka co 6U3HUC-CEKTOPOT;

JocTanHocT Ha MHPOpMaLMK o4, oapHKaHM cegHMUM Ha KomucnjaTa.

Bo oBOj Aen Hema NoO3HaYMUTENHM MPOMEHM BO OL4HOC HA COCTOj6aTa KOHCTAaTMpPaHa BO TEKOT HA
MOHWUTOPUHIOT. MNp. goctanHu ce 15 nssewTam of cNpoBegeHa aHTUKOPYNUMCKA NPOBEpPKa Ha
3aKOHMW, KOM He CoApXKaT AaTyMM U apXMBCKM BPOj 3a A3 ce ofpenm Kora ce CNPOBEAEHM U AanK
BO M3BELLUTajHNOT nepuog e HanpaseH AlJ1 Ha HeKoj 3aKoH. MocTojaT MHopPMaLLMKM 33 OCTBAPEHN
cpenbu 3a copaboTKkaTa co Apyrn ApXaBHM MHCTUTYLMM, TParaHCKMOT CEKTOp U BU3HUC-
33e4HuLATa, HO UCTUTE He Ce PeAOBHU U ce BO MHOry Masa 6poj. Bo ogHoc Ha MHopmauum 3a
cegHMUNTE UMa peaoBHO 0bjaByBatbe MHPOPMALMja CO HajaBa 3a OApMKyBakbe Ha UCTUTE M
3aK/Ily4OLM AOHECEHW Ha ceagHMUATA.

1.3. TpaHcNapeHTHOCT U OTYETHOCT BO jaBHUTE HabaBKuU

TpaHCNapeHTHOCTa M OTYETHOCTA BO jaBHMUTE HabaBKM Ce OLLeHyBa BP3 OCHOBA Ha 11 napameTpu
3a cnefere, NoAeNeHN BO TPU rpynu:
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= (OG6jaByBatbe Ha ENEKTPOHCKMOT cuctem 3a jaBHM Habaskm (ECJH) u noumtyBarbe Ha
33aKOHCKWUTE POKOBM 3a 06jaByBarbe Ha HEKOJ/IKYTE M3BECTYBakba NPeaBUAEHN CO 3aKOHOT 3a
jaBHUTe HabaBKy;

= (O6jaByBatbe Ha Beb-cTpaHMuaTa Ha JKCK Ha HM3a AOKYMEHTU U MHbOopMaUMK 3a jaBHUTE
HabaBKu;

= [locTtoerbe Ha nocebeH gen Ha Beb-cTpaHMuaTa Ha JKCK 3a MHbopMaLMK 1 LOKYMEHTH 3a
jaBHUTe HabaBKM.

Bo ogHOC Ha UcnonHyBake Ha 06BPCKUTE 33 TPAHCMAPEHTHOCT M OTYETHOCT MO OBUE TPW rPynu
napameTpu, MOHUTOPMHIOT ja NOKaa cnefaHarta coctojba:

OKCK vma conmaHo nounTyBare Ha 06BPCKMTE 04 3aKOHOT 3a jaBHUTE HabaBKKM 32 HABPEMEHO
objaByBatbe Ha ECJH Ha HM3a M3BECTYBarba LUTO 3HAYAT HE CamMO TPAHCMAPEHTHOCT, TYKY U OTYETHOCT
3a TPOLIEHETO Ha jaBHUTE Napu NPeKyY jaBHUTe HabaBKK. [lONOAHUTENHO, MOXKE Aa Ce 3aKay4M AeKa
OKCK ja nomobpuna cBojaTa TpaHCMApPeHTHOCT BO AefioT Ha objaByBarbe Ha M3BECTyBakba 3a
peanunsMpaHu 4OroBOPM, Kora Bo BTopaTa nonosuHa Ha 2020 roguHa Mmalle camo fABe, 3a BO npBaTa
nonosuHa og 2021 ga Uma BeKe AeBET U3BECTyBakba.

Bo noronem pen 6apaHute nopatoum ce objaByBaaT BO LIENOCT, COrMIAaCHO Hayenata Ha
TPaHCNapPeHTOT U UCTUTE Ce IECHO A0CTaNHM.

1.4. MeanymcKo npucycrso

Cnopeg nogaTouuTe 04, MOHUTOPUHIOT HA MeAUYMCKOTO NPUCYCTBO BO BTOPOTO NONYTrOANE Of,
2020 roguHa, moxe aa ce 3aknyyuun aeka JKCK e peuncu cekojaHeBHO NpUcyTHa BO meanymute. Bo
MOHUTOPUpPaAHMOT Nnepuog oa 1 jyam po 31 gekemspu 2020 rogmnHa, Wecte MOHUTOPUPAHHU
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meamymm (,Kanan 5”, ,Teama” wn ,Ancat M3”,Cno6oaeH Mevat”, ,Kypup” n ,COK”) objasune

BKYMNHO 136 HOBMHAPCKM TEKCTOBW M NPWI03M 3a paboTerbeTo nam nospsaHm co JKCK.

Moronem gen og meauyMcKUTE COAPMKUHU ce objaBeHM Ha MHTepHeT noptanute (56 %), BO
cnopenba co objasute Ha Tenesmsuute (44 %). Hajronem uHTepec 3a paboTata Ha AKCK Bo
MeguymuTe umasno Bo Hoemepu 2020 rogmHa, AoAeKa HajMasKy COApKUHM Bune objaBeHU BO
centemBpu 2020 roguHa. Mo ogaenHu meguymu, HajmHOry TeKCcToBu noBp3aHu co AKCK 6une
objaBeHK Ha nopTanoT Kypup, aypu 34, noaeka Hajmanky cogpkunuu 3a JKCK nmano Ha AncaTt M,
camo 4.

Cnopeg nogatounTe o4, MOHUTOPUHIOT HA MEAUYMCKOTO NPUCYCTBO BO MPBOTO NOAyrogue og,
2021 roguHa, moxke aa ce 3aknyum aeka AKCK npogonxKysa aa buae meanymcku akTyenHa n 4ecto
3actaneHa. Bo moHuTOpupaHuotr nepumog og 1 jaHyapu go 30 jyHu 2021 roguHa, wecte
MOHUTOpPUpaHn meanymu (,,Kanan 5”, ,Teama” n ,Ancat M”, ,Pagno ChobogHa Espona”, , Kypup”
n ,,CAK”) objasune BKynHo 131 HOBMHAPCKM TEKCTOBM WM MPUIO3U NMOBP3aHM CO pPaboTereTo Ha
OKCK.

Moronem gen og MeauyMCKUTE COAPMKUHU ce objaBeHM Ha MHTepHeT noptanute (54 %), Bo
cnopeaba co objaBute Ha Tenesmsmute (46 %). UHTepecoT 3a OKCK e peuncu ngeHTUMYeH u
KOHCTaHTeH BO LeanoT nepuod. Mo oaaenHn meanymu, HajMHory TeKcToBu nosp3aHu co AKCK 6une
objaBeHu Ha nopTanoT Pagmo ChoboaHa EBpona - 31, goaeKa Hajmanky cogpxuHu 3a JKCK nmano
Ha nopTanot CAK, camo 10. BegHaw 3ag HUB ce meanymute TEJIMA n AJICAT co 18 megnymcku
objaBu.

Bo ogHoc Ha noBoaoT 3a HanucuTte 3a AKCK, npetexHo cTaHyBa 360p 3a NpeHecyBakbe U3jaBy,
coonwTeHnja u npec-koHdepeHumn Ha JKCK, a BO MHOIY Masiky HANUCKU UMA UCTPAXKYBAYKU UAN
AHANINTUYKKM NpUcTan.

Toa WTO e eBUAEHTHO BO OBAa aHa/M3a € reHepasHMOT BMe4yaToK AeKa MeauyMUTe Kou ce
MOHUTOPUPAHU He ja cnepaT pefoBHO paboTtaTta Ha AKCK Bo cmucia Aa MmaaT cneuunjanmusmpaHm

3 3abesewika: Bo notpebuTe Ha usBelTajoT belle Hab/bygyBaHa CaMO MaKedOHCKATa Bep3uja 04 e/1€KTPOHCKOTO u3gaHue Ha TB
AncatM
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HOBWMHapPW KoM pefoBHO Ke M3BEeCTyBaaT 3a Npallakba NOBP3aHM CO KopynuuMjaTa U BNageeHeTo Ha
NpaBoTO, HO M KOM Ke aHa/M3npaaT 1M UCTparKyBaar.

TOHOT BO COAprKMHATa Ha 06jaBUTE rEHEPANHO e HEeYTPANEH U CaMO BO HEKOJIKY 06jaBu Moxe
£a ce 3a6enexun maHUNynaTMBEH npucran.

2. WHpuKaTopu 3a mepere Ha TPaHCNapeHTHocTa Ha OCHOBHO jaBHO 06BMHUTENCTBO 3a
roHere opraHM3npaH KpMmuHan u kopynumja (0JO FOKK)

MapameTpu 3a yTBpAyBatbe Ha TpaHcnapeHTHocT Ha OJO TOKK ce 3aKoHOT 3a jaBHO
obBuHUTENCTBO, CTpaTernjata 3a pedopma Ha NPaBOCYAHUOT CEKTOp 3a nepuogoT 2017 — 2022
rogmHa co AKUMCKM NnaH U 3aKOHOT 3a cnobogeH npuctan Ha MHGOPMaLMM 04, jaBeH KapaKTep.

2.1. e jype TpaHCNapeHTHOCT

CornacHo 3aKoHOT 3a jaBHO 06BuHMTENcTBO, OJO FTOKK e gosxKHO Aa ja MHpopMMpa jaBHOCTA 3a
OAAENHUN CNy4am NO KoM mocTanysa, 0cOBeHO aKo ce o4 TakBa NpMpoaa WTO Npean3BMKyBaaT
NOLUMPOK jaBeH MHTepec.

OA cnpoBeAeHNOT MOHUTOPUHT, O6BUHUTENCTBOTO PeA0BHO MHOOPMMPA 33 OAAENHUTE CAyHau
No KoW nocTanyea Mpeky oduumjasHM COOMWITEHUja Ha HMBHATa MHTEpHeT cTpaHa. CornacHo
nogatouute, O6BMHUTENCTBOTO BO KOHTUHYUTET r0 UCMOJIHYBA OBOj MHAMKATOP.

Bo BpcKa co BHaTpelwHaTa opraHusauuja Ha OJO TOKK m pacnpeaenbata Ha npegmeTu, Toa ce
BPLUM MPEKY yNuc BO apxmMBa M POTMpPaHe Ha jaBHUTE OOBMHUTENIN KOM Ce 3a40/KEeHU noToa Aa
noctanyeaaT no nNpeaMmeToT, CO Len Aa ce 3anasu GaKTopoT Ha paMHOMepHa pacnpegenba Ha
pabotata Bo 06BMHMUTeNcTBOTO. OBOj MHAMKATOP MMa AMPEKTHA BPCKA M CO AO0CTANHOCTa Ha
jaBHOCTa [0 M3BeLTauTe 3a pacnpesenba v ynpasyBarbe CO NpeameTy.

Bo TeKOT Ha MOHWUTOPMHIOT 04 NPeTCTaBHUUUTE Ha OB6BUHUTENCTBOTO belle yKarKaHO AeKa
nocTou mefypecopcka rpyna 3a n3paboTka Ha MeTOA40/10rMja 3a CNefieHe Ha Clydaum 3a Kopynuuja.
MefyToa He NOCTOjaT NOAAaTOLM 3a HanpeAoKOoT BO paboTaTa Ha 0Baa MefypecopcKa rpyna, MMajku
npeaBuA AeKa UCTaTa e aKTMBHa NoBeKe o4, egHa rogmHa.
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CnopeaeHo co CyACKUOT cucTem 3a pacnpeenba Ha npeametn (AKMUC), He nocton AUrMTanmsmpaH
cuctem. OHa WwTo bGelwe KoHcTaTupaHo e Aeka OJO FTOKK He pacnonara co COMCTBEH CUCTEM Ha
CTAaTUCTMKA M QaHA/IUTUKA, CO LLe/I TeHepuparbe Ha NoAATOLM U TPEHAO0BM KOM MOXKAT [.a MOC/YXKAT KaKo
OCHOB Ha YyHanpeayBake Ha BHATPELIHOTO pacnopenyBake BO OOBUHUTENCTBOTO, KAaKo MU
OBO3MO’KyBatbe copaboTKa co AoHaTopCcKaTa 3aeAHu1LA U FpafaHCKUTE OpraHU3aumu.

Mo ogHOC Ha MHAMKATOPOT KOj Ce oaHecyBa Ha 0bjaByBarbe MHOPMALMM 33 Cay4anTe No Kou
nocranysa OJO FOKK (u Kage wTo He ce KnacubuumpaHu uHbopmauumTe), 3a 0BOj TUM Ha
nHbopmaumm belle eBUAEHTUPAHO AEKa NPEKY jaBHUTE COONWTEHU]ja ce MHOPMMpPa 3a NPeMETH
KoM ce genymHo pacsetneHu. Cenak, nopagm CNOXEHOCTa U TajHOCTa Ha noctankata, OJO NOKK
BHMMATENIHO M npocneayBa MHPOpMaLMUTE A0 jaBHOCTA 33 Aa HEe M 3arpo3u CTPaHKUTe BO
npoL,ecor.

JocTanHOCT Ha roAULLIHK U3BeLITau

PUHaAHCUCKM U3BeLUTaj:

- Ha Beb-cTpaHuuarta Ha JO e objaBeH puHaAHCUCKMOT M3BewTaj 3a OJO TOKK 3a 2018 roanHa m
2019 roguHa.

- MocTojaT NNHKOBM M 33 PUHAHCUCKUTE m3BewTam 3a 2017 u 2016 roanHa. PUHAHCUCKMOT
n3BewTaj 3a 2020 rognHa He e AOCTaNEH.

FoguweH n3BeLwTaj:

foanwHmoT m3BewTaj 3a 2020 rogMHa 33 jaBHUTE 0b6BMHUTeNcTBa Bo Penybanka CesepHa
MaKeaoHWja, Kako U PUHAHCUCKM nperaen 3a Mctata roguHa He e jaBHO goctaneH. Ha seb
cTpaHaTta Ha JO ce noctaBeHn ussewTamte oa 2009 roauHa HaBamy, CO Toa LWITO:

- 3a nsBewTante og 2009, 2010, 2011, 2012 n 2013 rogMHa, NOCTOjaT IMHKOBKU, HO UCTUTE He
MOKaT fa ce OTBOpaT U Aa Ce BUAAT U3BELUTAUTE;

- YpeaHo noctaBeHu nssewTtam nma 3a 2014, 2015 n 2017 roauHa;

- 32 2016 1 2018 roamMHa Hema 06jaBeEHO U3BELUTaW.
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MoTpebHo e aa ce Harnacu geka OJO FOKK Bo rosiem gen noctanysa BO COMMAacHOCT CO UHTEPHUTE
noctankun un npoueaypu Ha JO PCM. ToKmy Toa ce noTBpAyBa M BO 4eN0T Ha CNpoBeAyBaH€e Ha
NOSNTUKUTE 3a 04HOCK €O jaBHOCTa Kage OJO TOKK nocranyBa cornacHo YnatcTBOTO 3a O4HOCK CO
jaBHOCT, BO paMKu Ha reHepanHaTa CTpaTervja Ha JaBHOTO 06BMHUTENCTBO Ha Penybinka CesepHa
MaKegoHwMja 3a 04HOCK CO jaBHOCT.

2.2. [Ae }aKro TpaHCNapeHTHOCT

Of acnekT Ha MHAWKATOPOT 3a KOMYHMKalWja CO NOWMPOKATA jaBHOCT MPEKYy MHTEepHeT
CTpaHuLA U CouMjaNHN MeaUyMK, O CNPOBEAEHNOT MOHUTOPUHT M 04, nogatouuTte 4obueHn o,
0OJO TOKK, ce KoHcTaTMpa AeKa OOBUHUTENCTBOTO ja M3BPLUYBA KOMYHWKauUMjaTa camo MpPeKy
odunumMjanHaTa UHTEPHET CTpaHULa Ha JaBHOTO 06BUHMTENCTBO Ha PCM. OJO FOKK Hema cBoja
nocebHa MHTEPHET CTPAaHWLA U KOPUCTEHETO Ha oduumjanHata cTpaHuua Ha JO Ha PCM ro
oTeKHyBa nNpebapyBateTO HAa HEKOWM MoTpebHM noaaToun. Mako moxke Aa ce 3abenexu Aeka
WMHTEPHET CTpPaHMLUATa € u3paboTeHa Ha MaKedOHCKM, aNbaHCKM M aHIIMCKU ja3uK, KOHKPETHUTE
OOKYMEHTU Cce MPUKAYEeHU CaMO Ha MaKeZoOHCKaTa Bep3uja. Ha anbaHCKM M aHIIUCKKM jasuK ce
objaBeHM camo onwTuTe MHPOPMaLMM 3a CTPYKTypuTe Ha 0b6BMHMTEeNcTBaTa, buorpadujata Ha
JaBHMOT 06BMHUTEN, KAKO U KpaTKnUTe brorpadmm Ha nopaHeLlHUTe jaBHU 06BUHUTENN.

Of, acnekT Ha PUHAHCMCKATA TPAHCMAPEHTHOCT M 0bjaByBarbeTO Ha OYLIETOT M M3BelTauTe 3a
peanusaumja Ha OyLeToT, Ha MHTEPHET CTPaHUL,ATa HAa HMBO Ha JaBHO 06BUHUTENCTBO ObjaBeH e
camo byuertot 3a 2018 roanHa. Og acnekT Ha GUHAHCUCKKU M3BellTan, objaBeH € PUHAHCUCKMOT
n3sewrTaj 3a OJO NOKK 3a 2018 rognHa. Nokpaj Toa wTo nssewTtaute 3a 2017 n 2016 rogmHa ce
nocTtaBeHM Ha nnatdopmata, 4O UCTUTE He MorKe aa ce npucTtanu. 3a 2020 rognHa objaBeH e
eauHcTeeHo byueToT Ha JO Ha PCM. 3a 2019 roagnHa Hema objaBeHO M3BeLLTaj 3a peasin3almja Ha
byleToT. Bo A4enoT Ha NnaHOBMTE 3a jaBHW HabaBKW, nocaeaHo objaBeH niaH Ha HMBO Ha JaBHO
06BnHUTENCTBO € 3a 2016 rognHa. OrnacuTte U 4OrOBOPUTE 3a jaBHM HabaBKM ce AOCTAMHU HA HUBO

Ha jaBHO 06BMHUTENCTBO.
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2.3. TpaHCNapeHTHOCT U OTYETHOCT BO jaBHUTE HabaBKu

M 3a oBaa MHCTUTYLM]ja, TPAHCNAPEHTHOCTA M OTYETHOCTA BO jaBHUTE HabaBKM ce OLeHyBa BpP3
OCHOBa Ha 11 napameTpwu 3a cnegerse, NoAesieHN BO TPU Fpynu:

= (O6jaByBatbe Ha ENEKTPOHCKMOT cuctem 3a jaBHM Habasku (ECJH) u noumtyBarbe Ha
33aKOHCKMUTE POKOBM 3a 0bjaByBarbe Ha HEKO/IKYTE M3BECTYBakba NPeABUAEHN CO 3aKOHOT 3a
jaBHUTe HabaBKu;

= (O6jaByBatbe Ha BED-CTpaHULATA HA MHCTUTYLMjaTa HA HU3A AOKYMEHTU U MHPOPMALIMK 33
jaBHUTe HabaBKy;

= [locToere Ha nocebeH gen Ha Beb-cTpaHUUATa 33 MHGOPMaALMK U AOKYMEHTU 3a jaBHUTE
HabaBKM.

0JO FOKK Hema cnpoBeaeHo cBou Habaeku Bo 2020 rogmHa, Mako e peructpupaHo Ha ECJH
KaKko nocebeH gorosopeH opraH. OJO NOKK nma cnposegeHo camo aBe cBou HabaBKu BO npBaTa
no/sioBuHa Ha 2021 roanHa 1 ce ogHecyBaaT 3a FOPMBO M CPeCTBa 33 XMrneHa. loronemmoT gen og,
Habaskute OJO FOKK ru cnposeaysa npeky JO PCM. OTTyKa, BO O0AHOC Ha WCMOJIHYBakbe Ha
06BpCKMTE 3a TPAHCNAPEHTHOCT M OTYETHOCT Ha ECJH, MOHWUTOPMHIOT ce cnpoBene KaKko 3a
AVpeKTHUTe HabaBku Ha OJO FOKK, Taka 1 Ha jaBHUTe HabaBKKu Ha JO PCM.

Bo oBoj cermeHT OJO FOKK 1 JO PCM Mma 3Ha4MTeIHO NOYnNTYBakbe Ha 06BPCKNUTE 04, 3aKOHOT
3a jaBHMTe HabaBKK 3a HaBpemeHo objaByBatbe Ha ECJH Ha HM3a M3BecTyBatba LUTO 3HAYAT HE CaMo
TPAHCMAPEHTHOCT, TYKY M OTYETHOCT 3a TPOLLEHETO Ha jaBHUTE NAapW NPEKY jaBHUTE HabaBKw.
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2.4. MepnymcKko npucycTso

Cnopepg nogatounte 04, MOHUTOPUHIOT HAa MeANYMCKOTO NPUCYCTBO BO BTOPOTO NOAYrogue o4,
2020 roauHa, moxe pga ce 3aknyydnm geka OJO TOKK e yecto npucytHo BO meamymute. Bo
MOHUTOpUpaHmnoT nepuog on 1 jynn po 31 pgekemsBpu 2020 rogmHa, wecTte MOHUTOPUPAHU
meanymu (,Kanan 5”, ,Teama” wn ,Ancat M*”,CnobogeH Meuat”, ,Kypup” n ,COK”) objasune
BKynHo 108 HOBWMHAPCKM TEKCTOBM W Npuno3n 3a paboTereto nam nospsaHn co OJO FOKK. Bo
NpoCeK 3HauM Aeka objaBn BO MOHUTOPUPAHUTE MeauMyMun 3a paboTaTa n nosp3aHu co JOMOKK
WMo CEKOj BTOP AEH.

Moronem Aen oA MeAWYMCKUTE COAPMKUHU ce 0bjaBEHWM Ha MHTepHeT nopTanuTe (55 %), BO
cnopenba co objaBute Ha TeneBusuute (45 %). Hajronem nHtepec 3a pabotata Ha OJOITOKK Bo
MeauymuTe MMano Bo oktomspu 2020 rogmnHa, 4OAEKA HAjMaNKY COAPXKUHM Bune objaBeHn BO jyau u
asryct 2020 roguHa. Mo oagenHn meguymu, HajMHOry TeKcToBu noBp3aHu co OJO FOKK 6une
objaseHu Bo ChoboaeH neyat, aypu 30, goaeka HajmanKky coap>kuHu 3a OJOrOKK nmano Ha Ancat
M, camo 3.

Bo moHuTOpupaHnoT nepuog o 1 jaHyapu go 30 jyHW, wecTte MOHUTOPUPAHU Meanymu
(,Kanan 5", ,Teama” u ,Ancat M”, ,Paano CnoboaHa Espona”, ,Kypup” u ,,COK") ob6jaBune BKynHo
238 HOBMHAPCKM TEKCTOBM M NPUA03M 33 paboTtereTo nam nospsaHu co OJO FTOKK. Bo npocek 3Hauu

AeKa CeKoj leH MMaso No CKopo Age 06jaBy BO MOHMTOPUPaHUTE MeJnyMu 3a paboTtata M NOBP3aHM
co OJO IOKK.

MmeHo, 44 % opn objaBute ce Ha Be6-nopTannTe, AoAeKa noBekeTo 06jasu (56 %) ce objaBeHM
Ha TenesusuuTe. Mo oaaeNHN MeanyMuM, HajMHOTY TeKcToBM nosp3aHu co OJO TOKK 6une objaBeHnHa
Ancat, gypu 57, poaeka Hajmanky coapuHu 3a OJO TOKK nmano Ha noptanot CAK, camo 14
objasn.

4 3abesneluKa: Bo noTpebuTe Ha u3BeLTajoT Helue Hab/byayBaHa CaMO MaKeAO0HCKaTa Bep3uja 04 €/1eKTPOHCKOTO MU3gaHue Ha TB
AncatM
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Bo ogHoc Ha noBogoT 3a HanucuTe 3a OJO NOKK, npeTeHo cTaHyBalle 360p 3a NpeHecyBake
M3jaBU M COOMNLITEHM]A, @ BO MHOTY MasIKy Hanucu MMalle UCTPaXKyBauKM UAW aHANUTUYKKM NpuUcTan.

TOHOT BO coApXMHaTa Ha 06jaBUTE reHepasiHO e HeyTPaNeH 1 CamMo BO HEKOJIKY 06jaBu Mose
Aa ce 3a6enexkn MaHunynaTMBEH npucran.

leHepaneH BMNeYaTOK € AeKa MeAWYMUTE KOM Ce MOHWUTOPMPaHM He ja cneaat penoBHO
pabotata Ha OBGBMHWUTE/NCTBO WM MPABOCYAHWMOT CUCTEM BO UEAMHA, BO CMUCAA Aa MMmaat
crneumjanmsnpaH HOBMHAPW 3a Npallakba 3a BNageetbe Ha NPaBo, KoM PeA0BHO Ke M3BeCTyBaaT, Ho
M Ke aHann3Mpaar U UCTpaKyBaar.

3. WUHpuKaTopu 3a mepere Ha TPAaHCNAapPeHTHOCTa Ha JaBHO 06BMHUTE/NICTBO 3a FOHEeHEe Ha
KPUBMYHU Aesia NOBP3aHM M KOM NPOMU3JIEryBaaT oA COAPXKUHATA HA HE3aKOHCKOTO
cneperbe Ha KomyHuKauyuute (CJO)

MapameTap 3a yTBpAyBake Ha TpaHcnapeHTHocta Ha CJO ce 3aKoHOT 3a JaBHOTO
06BUHMTENICTBO 33 FTOHEHE HAa KPUBUYHM Ae/la MOBP3aHU M KOW NPOU3NeryBaaT o4, cogpKuHaTta Ha
HE3aKOHCKOTO C/lleaere Ha KOMyHMKaumumTe, CTpaTernjaTta 3a pedopma Ha NPaBOCYAHMOT CEKTOp 3a
nepvoaoT 2017-2022 rogmMHa CO akUMCKM NAaH U 3aKOHOT 3a ciobogeH npuctan 4o MHPopmaLum
0f, jaBeH KapaKTep.

MpouecoT Ha MOHUTOPUHr ondaTtn 12 meceun opf ,ae jype” paboteweto Ha CJO. buaejku
daKkTnuKaTa dyHKUMoHanHocT Ha CJO npectaHa Bo centemBpu 2019, moHUTOpMHroT Ha CJO 3a
HerosaTa TPAHCMAPEHTHOCT ce cnejelle NpeKky nocaeaHuTe A0CTanHM NoAaTOLM BO jyan U aBrycT
2019 rogmHa 1 npeky npegmeTmTe Kon 6ea OTBOPEHU 04, CTpaHa Ha oBa 0OBUHUTENCTBO.

Ha 16 ¢pespyapu 2020 rogmHa CobpaHumeTo ro marnaca HoBmoT 3akoH 3a JO. Oa npucytHu 116
npateHnum ,3a” rnacaa 80, a ,npotns” 6 npaTeHnumn. Cnoped 0BOj 3aKOH, OCHOBHOTO jaBHO
06BUHUTENCTBO 3a FOHEHE HA OPraHU3UPAH KPMMMHAA M KOPYNLUKWja M Npes3ema Hag eXHOCTUTe
04 JaBHOTO OOBMHUTENCTBO 3@ FOHEHE HAa KPUBUYHM Aena NMOBP3aHU M KOW Npousnerysaat of,
COApPKMHATa Ha HE3aKOHCKOTO Cnefere Ha KOMyHMKaALWMWUTE, COrnacHO 3aKOHOT 33 jaBHO
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0bOBMHUTE/NCTBO 33 FTOHEHE Ha KPUBUYHU AeNna NOBP3aHUN U KOU npon3neryBaat o4 COApP*KMHATa Ha
HE3aKOHCKOTO cnenerbe Ha KOMyHUKauunTe.

3.1. e jype TpaHCNapeHTHOCT

Bo BpCKa CO A0CTanHOCTa Ha roguwHuTe ussewram, CJO 06jaBy BKYNHO ceAyM LIECTMECEYHM
n3sewwTan. Cnopen Toa WTO ro NULLYBa BO M3BELITAWUTe (Ha MakeAOHCKM ja3nK) ce objaByBaa TOYHO

Ha OEHOT Ha HaBpLwyBare Ha WeCT meceuun.

Ha anbaHcku jasunk 6ea noctaBeHU 4yeTnpu n3sewiTan, oqHOCHO He40CTaCyBaa nocnegHUTE TpU

M3BeLwTaun, a Nak Ha aHIrI1MCKun '|a3VIK 6ea noctaBeHu cute cegym wectmeceyHu nieewtau.
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MNocnepeH ¢uHaHCUCKM M3BelTaj (3aBpWwHaA cmeTKa) bewe noctaBeHa 3a 2016 roguHa.
HepocTtacysaa 3a 2017 n 2018 roauHa. Noagatoun okony puHaHCUCKOTO paboTerbe 6ea NnocTaBeHU
M BO WWecTMeceyHnTe ussewwTam. Cenak, ocBeH 6POjKM 3a BKYMHO MNOTPOLLIEHM CPEACTBA, HE MOXKAT
43 ce HajaaT uHbOopPMaLMM KOKY TOYHO Ce MOTPOLLEHWN 33 CEeKoja of npeasuaeHuUTe ByLeTCKu
CTaBKMW.

3.2. e ¢aKTO TpaHCNApPEeHTHOCT

TprHyBajku og Toa Aeka CJO noseke He e Hag/IEXKHO 32 OO6BMHEHW]jaTa U UCTparnTe Kou Gea
NOKpeHaT o4 Hero, MHbOopPMaL MM 3a TEKOT Ha NpeamMeTuTe ce AobuMBaaT oA nocpeaHnN U3BOPU KaKo
MHTepHEeT nopTanoT Ha JO Ha PCM, Kako HOBO Hag/1eXKHO 0OBMHUTENCTBO, KaKo 1 04 MeANYMUTE.

0JO TOKK 1 JO Ha PCM pepoBHO ja MHPOpMMPaa jaBHOCTA 3@ TEKOT Ha aKTUBHOCTUTE MO
npegmeTmTe U NOHATAMOLLHMOT TEK.

JOKCK nokpeHa noctanka npotus 068MHUTENM 04 nopaHelwwHoTo CJO Bo BpcKa co nogaTtoum o4,
MuHUCTEPCTBOTO 332 PUHAHCUM OF, KOU KOHCTATMpPA AeKa nopaHewHute o6suHutenu og ClO
KOHTMHYMPAHO NpuMmae AONO/HUTE/IHU Npuxoau (HagomecToum) U 3a Toa, N0 HAAMUHYBaHe
Ha BpeAHOCT oA 20 npoceyHU NAATU, He NpUjaByBasie NPOMEHa Ha UMOTHaTa cocToj6a, co WTo
nocranune cnpotmsHo co uneH 85 op 3CKCWU. MpekplioyHa nocranka e otBopeHa 3a 10
nopaHewwHu 06BMHUTENN Of, 0Ba 06BMHUTENCTBO.

Of4 MHOMPEKTHU U3BOPM, BO anpua ce yBuae AeKa agMmuHuctpaumjata Ha CJO ce coouysa co
npobaemun 3a HamMpyBakbe HAa TEKOBHUTE 0OBPCKK, NO LWITO Ha ceagHuMLaTa Ha BnagaTta og 2 anpun
2020 rogmHa, no 6aparbe Ha OCHOBHOTO jaBHO 06BMHUTENCTBO, AOHECeHa e ypeaba 3a npeHameHa
Ha cpeacTBa, CO Uen ga MM ce ucnnataT cpeactea og byuyeTtor Ha JO Ha cayxbenuuyute,
UCTpaxkntennute n apyrute spaboteHn o nopaHewHoTto CJO. CJO Hemano A0OBOSIHO cCpeacTsa 3a
330CTaHATUTE M TEKOBHUTE TPOLLIOLM, HUTY 33 3a0CTaHATM U TEKOBHW NaTH, NOPaaM WTO UTHO Bmna
noTpebHa MHTepBeHUUja 3a 0be3beayBarbe cpeacTBa.
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4. NMOYETHW PESYNTATU O MOHUTOPUHIOT

MOYEeTHMOT U KNyYeH 3aKNY4OK BO BPCKa CO UCMOJIHYBaHEeTO Ha MHAMKATOpUTE 3a YyTBpAYBakbe
Ha TPaHCNAPEeHTHOCTa Ha ondaTeHUTe TPU UHCTUTYUUKN Belle AeKa ceKkoja of HMB MMa Pas/INyHO
HWBO Ha TPAaHCNAPEHTHOCT.

MpuToa, Ha CaMMOT NOYETOK belle 3aKAy4eHO U AeKa ondaTeHUTe UHCTUTYLUUW enBaj M
MCMOMIHYBaaT WAM He T[U WCNOMHYBaaT LE/NOCHO HM 3aKOHCKMTE O0B6BPCKM 33 MUHUMYM
TPaHCNAPEHTHOCT M OTYETHOCT, MAKO 04, HUB ce Bapa 1 ce 0YeKyBa A4a UCNOJHAT U AOMONHUTENHU
06BpCKM 32 MHGOPMUMpPatbe KOW M HaMoXKyBaaT NpuHUMNUTE Ha AobpoTo paboTerhe M noTpebaTa
0J, LeNoCcHo 1 ceondaTHO MHPOPMUPaHE Ha jaBHOCTA 32 HUBHOTO paboTerse.

4.1. [pxaBHa KOMMUCHU]a 3a CNpevyBatbe Ha KopynuujaTta

CrapTHaTa cocTojba Kaj IKCK belle aeka LueHTpasieH M3Bop Ha MHPopmaumm 3a paboTeHETOo Ha
0Baa MHCTMTYLMja e HUBHaTa Beb-CTpaHuLa M AeKa U Taa MMa HU3a HeaocTaToum U Nnpobaemu WTo
ro oTe)KHyBa MHPOPMUPAHLETO Ha rparaHUTe U Ha cUTe APYrn 3anHTepecupaHuTe cTpaHu. Bo Taa
CMuCna, bele KOHCTAaTUpaHO peka Beb-cTpaHata Ha [KCK uma HecpasmepHO nomasky
MHPOPMaLMM OTKONKY 06EMOT Ha aKTMBHOCTUTE Ha MHCTMTYUMjaTa M NpeameTUTe Mo KoM Taa
nocranysa, a 06jaBeHUTe COAPKUHUN He Ce JO0BOIHO CUCTEMATMU3UPAHUN U NPEeriegHu, co WTO U He
ce IeCHO NPUCTanHMu.

HaTaMy e KOHCTaTMpaHO [AeKa MeauymuTe M rpafaHCKUTe opraHusaumu cé ywte mopaaT Aaa
obe3beayBaaT 3HavaeH gen og nHdopmauuute 3a paboterbeto Ha JKCK npeky KopucTere Ha
3aKoHOT 3a cnoboaeH npuctan 4o MHPOPMaLMUTE O jaBEeH KapaKTep, WTO yKaxKyBa Ha HEeAOCTUT
Ha NpoaKTMBHO 06jaByBarbe Ha MHGOPMALMM U LOKYMEHTM Ha Beb-cTpaHmuaTa Ha [KCK.

CeTo oBa ja HamanyBa TpaHcMapeHTHocTa M otyeTHocTa Ha AKCK, cosgaBa npobnemu Kaj
rpafaHuTe, HOBWMHAPWTE, TpPafaHCKUTE OpraHM3auuMuM W ApYruTe 3aMHTEPECUPAHU CTpaHM 3a
HaBpemeHO MHbopmUparbe 3a paboTterbeTo Ha AKCK 1 Ha egeH HauMH MoXKe Aa BAWjae U BP3
epuMKacHoCTa Ha 6bopbaTa NPOTUB KOpyNLUMjaTa U CYANUPOT Ha UHTEpPECH.
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4.2. OCHOBHO jaBHO 06BUHUTE/NCTBO 3a FTOHEHE Ha OpraHM3npaH KPUMUHAA U Kopynuuja

3a pa3nuka oa AKCK, ctapTHOTO HMBO Ha TpaHcnapeHTHocT Ha OJOIMOKK 6elwe oueHeTo Kako
ywTe NoHUcKo. OBaa MHCTUTYLMja M NOKpPaj cBOjaTa cneunduyHa yaora M BaXKHOCT, HEMA CBOja
nocebHa Beb-cTpaHMua, a MHbopmaunmnte 3a OJOTOKK ce paobuBaaT npeky Beb-CcTpaHULATa Ha
JaBHOTO 06BUHMTENcTBO Ha PCM WwTo rv npaBu uHbopMaLmmTe 3a HErOBOTO paboTere MOTELKO
[ocCTanHu. Toa 3Ha4YMTEeIHO HEeraTUBHO B/IMjae HE CaMO BP3 HErOBaTa TPAHCMAPEHTHOCT M OTYETHOCT, TYKY
W BP3 OCTBapyBaHETO HA HEroBaTa y/a0ra BO CNpaByBakeTO CO KopynuujaTa.

OBaa MHCTUTYUMja He M 0b6jaByBa LLE/IOCHO HU MHPOPMaUMUTE U AOKYMEHTUTE 3a KOM e
3aKOHCKM 06Bp3aHa, a He NaK OHWe AOMNONHUTENHM MHPOPMALMM LUTO Ce OYeKyBa Aa v 06jaBu BO
3HaK Ha AOMONHWUTENIHA TPAHCMAPEHTHOCT, OTYETHOCT U MHTerpuTeT Bo paboTereto. OBa e of
WCKYy4YMTENHA BAa*KHOCT 33 eHa BaKBa MHCTUTYLIMja KOja U camaTa e Ha 6paHUKOT Ha ogbpaHaTa Ha
3emjaTa, Hej3uHUTe rparaHn U UHCTUTYLUKN 04, KOMMUHANOT, 310ynoTpebute 1 KopynuujaTa.

4.3. CneuyujanHo jaBHO 06BUHUTENCTBO

CJO belwe eaHa o4 peTKUTE MHCTUTYLLIMM BO 3eMjaTa Koja peZloBHO, AypW U Ha AHEBHA OCHOBA,
rM objaByBalle U axypupawe MHGopmMmauunTe U AOKYMEHTUTE 3a CBOETO paboTerbe M Ha CBOjaTa
BE6-CTPaHWULA, HO U Ha couMjanHUTE U ApyruTe meguymu. IparfaHute 6ea pegosHO MHGOPMUpPAHHM
3a aKTMBHOCTMTe Ha CJO 1 3a NocTanKkuTe Kom oBa 06BUHUTENCTBO MM CNpoBeayBalle.

Kako 1 ga e, nopaau yKMHyBareTO Ha 0Ba 0OBMHUTENCTBO, HEroBaTa Be6-CTpaHULa NpecTaHa
03 Ce aXXypupa, a NoToa 1 Aa He nocTou. He ce axkypupaa HUTY HErosuTe NPOPUAM HA COLMjaNTHUTE
mMmpeun. Cenak, U NOKpaj KPajHUOT NUCXOA, CO OBa OOBUHUTENCTBO, €4HO OZ FTaBHUTE Npallakba WTo
ce NocTaByBaa € Aa/M M Kage HeKoraw Ke 6maaT goctanHuM uHbopmauumTe U AOKYMEHTUTe 3a
paboTerbeTto Ha CJO, MMajku ja npeaBMa HUBHATA Ba*KHOCT.
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5. NMPBUYHU NPEMOPAKH

Mpenopakute 40 UHCTUTYLUUTE Npou3aerysaa og, GakTuyKaTta coctojba n pasIMYHOTO HUBO Ha
TPaHCNAPEHTHOCT M OTYETHOCT, Kako M CBECHOCTa LWTO ja MOKa)KyBaa 3a AO0MNOJIHUTE/NHUTE
aKTUMBHOCTM WTO Tpeba Aa rM npesemaaT BO HAacOKa Ha yHanpeayBakbe Ha MHPOPMUPaAHETO Ha
jaBHOCTa, a CO TOa W BKAy4YyBatbe Ha rpafaHuTe, Noaurarbe Ha HMBOTO Ha goBepba M KpajHo —
yHanpeayBakbe Ha epuKacHOCTa Ha CBOETO paboTetbe.

OTTyKa, Ha AKCK 1 ce npenopaya Aa ja Hagrpagm v yHanpeau ceojaTa Beb-cTpaHuMLUa BoAe KK
ce og notpebaTta Ha rpafaHuTe 6P30, 1ECHO U Ha Pa3bUpPANB HauMH ga ce MHPOPMMPAAT BO CEKOe
BpemMe 3a LEe/IOKYNHOTO paboTere Ha WMHCTUTYUMjaTa, 43 M obujat mHbopmauumTe co KoM
pacnonara MHCTUTYUMjaTa M Aa NPUjaBaT COMHEXKWU 3a Kopynuunja AoKoaKy mmaat. OttyKa, JKCK
Tpeba Aa rm KOpUCTU U COUMjaIHUTE MeANYMM KAKO anaTka 3a AONOJHUTENHO MHPOPMMpPAtbe Ha
jaBHOCTa, MMajKkM TV NpenBua, HUBHUTE FNABHU NPeAHOCTU, OAHOCHO MOrOAHOCTa 3a MCMNpaKkare
BECTU U KPaTKN MHPOpMaLLMK, Bp3nHaTa, ronemmoT ondaT U MOXKHOCTa 33 UHGOPMMpParbe Ha PasHU
rpynu rpafaHn U 3auHTEPECUMPaHM CTPaHM.

Hatamy, nokpaj Beb-ctpaHuuaTa, AKCK Tpeba ga rm noumtyBa 06BPCKUTE 33 MUHUMYM
TPAHCMAPEHTHOCT M OTYETHOCT BO PaboTereTo KoM npousneryBaaT o4, 3aKOHCKUTE U o4, Apyrute
HopmM. Bo Taa Hacoka, nHcTUTyLmMjaTa Tpeba aa ce Boam v og, 4obueHUTe baparba 3a HGoOpPMauum
npeKy 3aKoHOT 3a cnobogeH npuctan Ao MHGOpMaLMUTE O, jaBEH KapaKTep M BO WAHMHA Tue
nHbOpMaLMM Aa M HanpaBK jaBHO AOCTAMHM.

Ha OJO ITOKK i ce npenopaya aa ctasu BO ¢pyHKUMja cBOja Beb-cTpaHMUA A0 Koja Ke ce
npucranysa AMpPeKTHO uau npeky JOPCM. lo nspaboTkaTa n cTaBareTo BO GpyHKLMja Ha CBOja Beb-
CTpaHuua, cute MHPOPMaLMM U OOKYMEHTM KOU cera HeaoCTMraaT, a noapasbupaaT 3aKOHCKa
06BpCKa 38 MMHUMYM TPAHCNAPEHTHOCT U OTYETHOCT, Aa MM 06jaBu Ha Beb-cTpaHMLaTa Ha JOPCM.

0JO TOKK T1peba ga pasmucam ga KOpUCTM U APYrM MEeXaHM3MKU OCBEH Beb-cTpaHMua 3a
NoLesoCHO U HaBPeMEHO MHPOPMUPAHLE HA rpafaHUTe, MeaMyMUTe, FpalfaHCKUMTE OpPraHU3aLmnm 1
OpYyruTe 3anHTepPecupaHn CTpaHW He CaMo 3a C/ly4anTe Ha Kou paboTu, TYKY U 3a A4pyruTe acnekTu
0f CBOETO paboTere U KaapwuTe LITO MM BKAYYyBa 3a Aa ro npubamxm osa 06BMHUTENCTBO A0
jaBHOCTa, co WTO Ke ja 3ronemu gosepbaTta 1 Ke ro yHanpeam cBoeTo paboTtemse.
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Mpenopakute 3a CJO, nako MHCTUTYyLMjaTa NpecTaHa Aa NocTou, ce ogHecyBaa 4O Apyrute
HagNEeXHN UHCTUTYLUMM KOM MMAAT BPCKAa CO HEFOBOTO paboTere M KOM MM Npe3emaa ciayvyauTe m
BpaboTeHWTe, a ce OofHecyBaa Ha OBO3MOMKYBatbe€ MPUCTAN Ha jaBHOCTA A0 MHPOpMaLMuTe U
OOKYMEHTUTE Ha 0Ba 0OBUHUTENCTBO U OAPKYBaHE KOHTUHYUTET BO MHGOPMUPAHETO Ha jaBHOCTA
3a cny4vauTe Ha CJO, HO M 3a gpyruTe acneKkTU o4, HEFOBOTO PaboTere 40 3racHYBaHETO.

6. MOCNEAOBATE/NEH MOHUTOPUHI U AKTUBHOCTU

BeAHall No MOYeTHWOT WM3BELWITAj Of MOHUTOPMHIOT CO HaoAMTe o0f aHaav3ata Ha
TpaHCNapeHTHOCTa M Npenopakute 3a nogobpyBare, pesyntatute 6ea NPETCTaBEHU WM AUCKYTUPAHU
CO 3acerHatuTe UHCTUTYUMK. 33 BpeMe Ha OBME KOHCYATALUKU ce ANCKYTMPaa MOMKHUTE HauMHM 33
MCMNONIHYBaktbe Ha NPEenopakuTe M MPEeYKUTE KoM CTojaT Ha MaToT 3a LEeNOCHO WMCMO/HYBake Ha
WHAOMKaTOpUTE.

Kako wTo bHelwe npeTxo4HO CMOMEHATO, MOPAaAN NPECTAHOKOT HA MOCTOEHETO Ha e4Ha 04,
BK/Iy4E€HUTE MHCTUTYLUMM, Belle N3BPLLIEHO AOMNO/IHYBakbe HAa METOA0/10rMjaTa Ha MOHUTOPUHIOT U
bewwe 3ronemeH ondatoT U gnaboynmHaTa Ha MOHUTOPUHIOT. bea BKAyYeHM NHAMKATOPU 33 MepeHe
Ha TPaHCMAPeHTHOCTA, OTYETHOCTA M MHTErPUTETOT BO CNPOBEAYBAHETO Ha jaBHUTE HabaBKKM Ha
MHCTUTYLMNTE, KAKO W 3a 3aCTaneHocTa WM MOKpWeHocTa Ha paboTata Ha WMHCTUTYUMWUTE BO
meanmymuTe. BakBOTO HaONO/NHYBakbe Ha acNeKTUTe 38 MOHUTOPUHT Ha [pXKaBHaTa KOMUcKja 3a
cnpevyBakbe Ha KopynuujaTta (AKCK), OCHOBHOTO jaBHO 0BBUHUTE/ICTBO 3@ FOHEHE HA OPraHU3NpPaH
KpumuHan un Kopynuuja (OJOTOKK) npousneroa n Kako notpeba geteKTupaHa BO MPETXOAHUOT
nepuoa, Ha MOHUTOPWHT, @ BO HACOKA Ha 3a0KPYKyBake Ha BaXKHUTE e/leMeHTU BP3 YMja OCHOBA ce
NnpoLeHyBa BKynHaTa TPAHCMAPEHTHOCT M OTYETHOCT Ha OBUE MHCTUTYLMN.

3a [KCK ocTaHa reHepasHMOT 3aK1y4OK AeKa HE e CaMO A0BOJIHO NOCTOeHE HA BeB-CTpaHMLA
KaKo LeHTpaneH M3BOp Ha uMHbOpMauMM 3a paboTereTo Ha MHCTUTYuUMjaTa, TyKYy e noTpebHo
NPUCYCTBO W Ha COLMjaZIHUTE MeAMYMM KaKO HauuH ga ce gonpe nobpso u go noronem 6poj
WHTEepPecHU rpynu (Mnagu, meguymm u cn.). OBa e o4 UCKNYYMTENTHA BAXKHOCT 33 e4,Ha MHCTUTYLUMja
KakBa wTo e JJKCK unja paboTa BCyLHOCT NoYMBa BP3 rparaHMTe W OTTYKa e NoTpebHOo NocTojaHo Aa
ja cTeKkHyBa HMBHaTa gosepba.
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Bo meryspeme, KCK nywTtn Bo ynoTpeba HoBa Beb-cTpaHMLA HA KOja NPBUYHO MOXKELLE A3 ce
3abenexun Aeka ce NPUMMeEHeTU Aen of NpenopakuTe 3a 3ro/leMyBarbe Ha TPaHCMAPeHTHOCTa
AafeHu BO NpBUTe ABe NONYTOAMLIHN aHANU3MN.

Bo ogHoc Ha ob6jaByBameTo MHbOpPMauuMKM 3a jaBHUTe Habaeku, AAKCK objaByBa oapeaeHmn
nHdopmaumm, Ho Tpeba aa rv objaBysa u apyrnte MHPopMaLMn NOBP3aHM CO HabaBKUTE KAKO LWITO
ce ornacuTe, U3BECTYBaHATA 3a CK/YYEH M peasin3npaH 4OroBop M A0roBopuTe 33 jaBHU HabaBKM.
Mmajku npeasua aAeka Ha Beb-ctpaHuuaTa Ha [JKCK nma nocebeH aen 3a jaBHU HabaBKuK, cuBe oBUe
nHbopmauum Tpeba ga ce objasaT Bo TOj Ae/l. 3a OBaa HAMEHa MOXKaT Aa CE UCKOPUCTAT JIMHKOBUTE
WTO M Kpeupa caMuoT ENEKTPOHCKM cucTem 33 jaBHM HabaBKM npu objaByBarbe Ha OBUE
n3BecTyBarba Ha ECJH 1 TMe "MHKOBM Aa ce nocTaBaT Ha Beb-cTpaHuuaTa Ha AKCK.

Bo ogHOC Ha MeanyMCKOTO MPUCYCTBO, Helle KOHCTAaTUPaAHO AeKa e Toa 3HavyajHo, 04HOCHO
O€eKa MOoCTOM 3aMHTEPECUPaHOCT Ha MeaAuyMUTEe Ha AHEBHA OCHOBa 3a paboTeweTo Ha [OKCK.
OTTyKa, MMmajku npeasua Aeka 3a nHpopmupakrse Ha jasHocta JJKCK ru Kopuctu camo cBojaTta Beb-
CTpaHWUa M MeguymuTe, 3HAYajHO € BaAKBOTO MPUCYCTBO Aa NPOAO/KM Aa ce pa3BuBa BO
[ABOHaCOYHa KOMyHMKauuja co meguymuTte. OBa 3Haum geka u AKCK Ttpeba ga um ce obpaka Ha
MeauymuTe Kora Ke nma notpeba 3a 6p3a n macoBHa KOMyHMKaUMja. McTo Taka, majku npensug,
AeKa MeINYMCKUTE COAPKUHM CE AOMUHAHTHO HeyTpasHu uam no3ntmueHu 3a AKCK, Tpeba aa ce
Herysa AocCerawHMoT NpopecnoHaneH og4HoOC CO MegnuymumTe.

Bo ogHoc Ha OJO TOKK, The cé ywTe HemaaT nocebHa Beb-CTpaHMLUa, WTO 3HAUYNTENHO TU
HamanyBa TPaHCMAPEHTHOCTA M OTYETHOCTA 3aToa LWTO MHOpPMaLMUTE 33 PaboTereTo Ha OBaa
3Ha4ajHa MHCTUTYLMja T NpPaBKU MOTELKO AOCTaMNHKU 3a jaBHOCTa. YWwTe noseke, HEMakeTO CBOja
Be6-CTpaHMLA ja OHEBO3MOXKYBA MHCTUTYLMjaTa Aa v objaByBa M MHPOPMALMNTE 3@ KOU € 3aKOHCKM
ob6Bp3aHa. Bo meryBpeme, cé poaeka OJO TOKK He ctaBu Bo ¢yHKLMja cBoja nocebHa BeH-cTpaHULa,
MOKe, BO copaboTKa u koopanHaumja co JO PCM, nndopmaumute 3a cBoeTo paboterbe aa ru objaBu Ha
cTpaHuuaTta Ha JO PCM, Kage v cera uma aen og nHbopmaummuTe 3a pabotereto Ha OJO NOKK.

Bo ogHOC Ha MeaAUYMCKOTO MPUCYCTBO, MOCTOM FOJIEM MHTEPEC Ha MeaAnyMuTe 3a paboTereTo
Ha OJO TOKK u cooaBeTHO Ha TOa PEeYUCU CEeKOjAHEeBHO e MPMCYCTBOTO Ha MHbOopmaumM 3a
ob6BuHUTENCTBOTO BO Meanymute. OJO TOKK Tpeba ga npoaonku co BocnocTaBeHaTa
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KOMYHMKaUMja co meanymnTe, Koja Tpeba fa buae ABOHACOYHA, OAHOCHO U OBBUHUTENCTBOTO Aa
um ce obpaka Ha megmymuTe co uen 6pP30 M MAcOBHO Aa ja MHPOpPmMpa jaBHOCTA 3a CBOETO
paboTere. Bo HegocTur Ha concTBeHa Beb-CcTpaHMUa M APYrM MeXaHM3MM 3a KOMYHMKaLuja co
jaBHOCTa, Cce UMHM AeKa KOMYHUKaLMjaTa Npeky meanmymuTe € of, UCKAyuYnTenHa BaxKHoct 3a 0JO
FOKK 1 Hej3e Tpeba aa 1 ce NOCBETU yLITE NOroaeMo BHUMaHKe.

7. ®UHANTHN NPOMEHU U NPENOPAKU

EBnaeHTHUTE nopobpyBarba Kaj AKCK Kou ce cornegyBaaT Npeky Kpeuparbe Ha Beb-
CTPaHULATA W HEj3MHO [AeTaNHO ypeayBakbe ce 3HayaeH @aKTop 3a 3rosiemyBakbe Ha
TPAHCMAPEHTHOCTA Ha camaTa MHCTUTyLUMja. [LonoNHUTeNHO, HOoBaTa Be6-CTPaHML,A e OpraHn3npaHa
co nocebHM NogMEHMja LITO OBO3MOXKYBa €4 HOCTAaBHO C/ieAere Ha bapaHuTe nogaTouMm.

Cenak, ocTaHyBaaT KaKO KpajHM 3aKayyouuTe of NpeTxo4HUTe aHan3um AeKka He e A0BOJIHO
CamMO MOCTOeHEe Ha BeO-CTPaHMUA KaKo LeHTpaneH M3Bop Ha MHPopmaumu 3a paboTereto Ha
WMHCTUTYLMjaTa, TYKY € NOTPEeBHO 1 NPUCYCTBO Ha COLMjaIHUTE MEANYMU, KAaKO HauYMH Aa ce gonpe
nobp3o n oo noronem 6poj UHTEepecHU rpynu (mnaam, meanymu u cn.). OBa e og, UCKAyYnTeNHa
Ba)KHOCT 3a e[lHa MHCTUTYUMja Kakea wTo e AKCK, unja paboTta BCyWIHOCT NounBa BP3 rparaHuUTe u
OTTYKa € NOTPebHO NOCTOjaHO A3 ja CTEKHYBA HMBHATA A0Bepba.

OcTaHyBa noTpebaTa 3a 4ONONHUTENHM U3MEHM Ha Beb-cTpaHuMuaTa Ha JKCK Kako MOXKHOCT 3a
CMMHyBatbe Ha 6asuTe Ha nogaTtouy BO OTBOpeHWM ¢opmaTM 3a MoHaTamollHa 06paboTka,
AaTvpakbe Ha cuTe NoCTaBeHn MHbOoPMaLMK U LOKYMEHTH U CA.

McTo TaKa, ce ywTe 3HayaeH aen o MHpopmaunnute 3a paborerweto Ha AKCK, meanymute u
rpafaHCKMTE opraHnsaLmMm mopaat aa rm obesbenyBaat NpeKy KopucTere Ha 3aKOoHOT 3a cnoboaeH
npucrtan o MHPopmauuuTe Of, jaBEH KapaKTep, LTO YKa*KyBa Ha HEAOCTMI Ha MPOAKTUBHO
objaByBarbe Ha MHOOPMALIMKN N AOKYMEHTU Ha Beb-cTpaHMuaTa Ha JKCK.

Bo oaHoc Ha objaByBarbeTo MHPOPMaLMK 3a jaBHUTe HabasBkK, KCK Tpeba ga npoaoaKu co
06jaByBarbe Ha MHOLITBOTO MHPOPMALLMN U LLOKYMEHTM, HO 1 Aa ro 06jaBu CBOjOT roAMLLEH MNJ1aH 3a
jaBHW HabaBKKM (HAMeCTO AoCKe Ha NAAHOT), KAaKo 1 AOroBOPUTE 3a jaBHM HabaBKM.
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Bo ogHOC Ha MeagMyMCKOTO NPUCYCTBO, MOXKe Aa Ce KOHCTaTMpa AeKa e Toa 3Ha4YajHo, O4HOCHO
OEeKa NOCTOM 3aMHTEPECUPAHOCT HA MeANyMUTe Ha AHEBHA OCHOBA 3a paboTerweTo Ha [KCK.
OTTyKa, UMajKku npeasua Aeka 3a nidopmuparee Ha jasHocta [JKCK ru kopuctu camo csojaTta Beb-
CTpaHWUa M MeguymuTe, 3HAYajHO € BaKBOTO MPUCYCTBO Aa NPOAOAXM M Aa ce pa3BuBa BO
[ABOHAco4YHa KOMyHMKauuja co meanymmTte. OBa 3Haun aeka u AKCK Tpeba ga um ce obpaka Ha
MeauymuTe Kora Ke nma notpeba 3a 6p3a n macoBHa KOMyHMKaUMja. McTo Taka, MMajKku npeasug,
OEKa MeANYMCKUTE COAPKMHU Cce AOMMHAHTHO HeyTpanHu 3a [KCK, Tpeba pa ce Herysa
AocerawHnoT npodpecnoHaneH 04HOC CO MeanymuTe.

Bo ogHoc Ha 0JO I'OKK, coctojbaTta Bo Koja 06BMHUTENCTBO HEMA CBOja NocebHa Beb-cTpaHuua
3HAYMTENIHO M HaMaslyBa TPAHCNAPEHTHOCTAa WM OTYETHOCTA 3aToa WTO MHPopmMaumuTe 3a
paboTereTo Ha 0Baa 3HayajHa MHCTUTYLMja MM NpaBuM MOTELLKO AOCTANHKU 33 jaBHOCTA. YlUTe MOBEKe,
HEMaHEeTO CBOja BeO-CTpaHMUL,A ja OHEBO3MOMKYBA MHCTUTYUMjaTa Aa rn objasysa M MHGOpMaUmUTe
33 KOM e 3aKOHCKM obBp3aHa. CeTo OBa MOXKe Aa BAujae BP3 AosepbaTa Ha jaBHOCTa BO 0Baa
MHCTUTYLMja Koja e Ha BpaHMKOT Ha oabpaHa Ha 3emjaTa of Kopynuuja U KpumuHaa. OTTyKa U
HaTamy ce npenopadyBa OJO NOKK ga u3pabotu u ga ctasu Bo ¢PyHKUMja cBOja nocebHa Beb-
CTPaHMLA KOH Koja b1 ce npucTanyBasio ANPEKTHO UM NMPEKY OCHOBHATA Beb-cTpaHuua Ha JO PCM
M Ha Koja Ke ce objaBaT cuTe MHbOPMALMM CNOMEHATH Norope BO M3BewTajoT. OBae cnarfaat u
MHbopMauumnTe 3a jaBHUTE Habasku, 6uno Ha OJO FOKK naun Ha JO PCM. Bo mefyBpeme, cé AoaeKa
0OJO TOKK He ctaBu BO ¢yHKUMja cBOja nocebHa Beb-CcTpaHMUA, MOXe, BO copaboTKa w
KoopauHauuja co JO PCM ga rn objasun uHpopmaummte 3a cBoeTo paboTere 1M Ha CTpaHuLaTa Ha
JO PCM Ha Koja 1 cera uma aen og uHbopmauumTe 3a pabotereto Ha OJO MOKK.

Bo ogHOC Ha MeANMYMCKOTO NPUCYCTBO, MOCTOM FOJIEM MHTEPEC Ha MeaMyMUTe 3a paboTereTo
Ha OJO TOKK M cooaBeTHO Ha Toa PEYMCM CEKOjAHEeBHO MpPUCYcTBO Ha WHdopmauum 3a
obBuMHUTENCTBOTO BO Meauymute. OJO TOKK Tpeba pa npomonKM co BOCnocTaBeHaTa
KOMYHMKaUMja co meamymmuTe, Koja Tpeba ga buae ABOHacoOYHa, OAHOCHO U 0OBMHUTENCTBOTO Aa
UM ce obpaka Ha meauymute co uen 6p30 M MACOBHO Aa ja MHPOPMMpPA jaBHOCTA 33 CBOETO
paboTtere. Bo HegocTur Ha concTBeHa Beb-CTpaHMUA M APYIM MEXaHM3MKM 338 KOMYHMKauWja co
jaBHOCTA, Ce YMHM OeKa KOMyHMUKauMjaTa Npeky meanymuTe e of, UCKAydYuTenHa BaxHocT 3a 0JO
FOKK v Hej3e Tpeba Aa 1 ce NOCBETU yLITE NOrOJIEMO BHUMAHME,
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FNABA 2

AHanusa Ha nopaTtouute NnpubpaHu NnpeKy Hab/byaysarbe Ha CYACKM NOCTanku oa obnacra Ha

OpPraHM3MPaHUOT KPMMMUHAA U KopynuujaTa
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1. NPB AEN: NOWNPOK KOHTEKCT — KASHEHOMNPABHUOT CUCTEM BO BOPBATA CO
KOPYNUWUIATA N OPTAHUSUPAHNOT KPUMUHAN

BOBE/: LLIENTA HA NMPOEKTOT U HETOBUTE PEAJTHU MOXHOCTU U PESYNITATU

LlenTta Ha NpoeKToT (Cnopes, HacN0BOT) € MHOTY aMbULMO3Ha, @ UCTMOT, 33 BOJIja HA BUCTMHATA,
MMa MHOTY OrpaHMYeHM anaTKM U KanauuTeTu CO KoM MOXKe 4a ce Zonpe A0 AeN o4 npobaemuTe u
COOA,BETHO Ha TOa Aa Ce NOHYAAT HEKOM peLleHMja 3a yHanpeayBake Ha 6opbaTa co KpUMUHANOT U
KopynuwujaTta. OTTyKa, MaKo MPOEKTOT Mma ambuuunja ga ™ cneaym M aHaausmpa nowupoKuTe
acneKkT Ha 6opbaTa Co OPraHM3NPaAHNOT KPMMMUHAA U KOpynuujaTa, NpMMeHeTaTa MeTo4010rMja 1
PaCnoNOKAMBUTE KanaumMTeTM BO OBaa KOMMOHEHTA Ce COCpesoTouYMja Bp3 MOHUTOpUpatbe Ha
rnaBHaTa pacnpasa (NPBOCTENEHOTO CyAerbe), AOAEKA ApPYyrUTe AeN0BWM Of, NOCTankara,
OpraHM3auMCKUTE Mpallakba, 3aKOHCKMTE pelleHnja U apyrute npobnemu 6ea NOKpueHW Co
OCTaHaTUTE KOMMOHEHTN Ha MPOEKTOT, HO M HA KOHCYATAaTUBHUTE COCTaHOUM Ha Koanuuujata u
eKCNepTUTE OPraHM3MpPaHu co Cyaun W jaBHU obsuHUTenu. Osue cpeabdbu (pabotunHuum) ce
MOKaKaa KaKo HOBA, KOPUCHaA NPaKTUKa Ha pa3MeHa Ha MUC/IeHa, He CaMo Ha NPo61IeMUTE BOOYEHM Ha
MOHUTOPUPAHETO Ha CyAeraTta, TYKy M Ha Apyru (noonwTtu) npobaemn Kou ce ogHecyBaaT M Ha
apyrv  $asM o4 nocTtankata  (NoAMUMCKMTE UM GUHAHCUCKUTE nNpegucTparn, uctparute,
CMoroflyBatb€TO, KOHTpPONaTa Ha OBBMHEHWETO M MocTankaTa no »anba, Na U mucnerata Ha
BpxoBHMOT cya. He Tpeba nocebHo fa ce cnomeHyBa AeKa CEPUO3HOCTA Ha NaHaemujaTa co Kosug,
19, 3a »Kan, HEraTUBHO Ce 0APa3M M BP3 HEKOM OZ, OBUE aKTUBHOCTMU.

1.1 NOLUPOK KOHTEKCT — ®YHKLLIMOHA/THOCT HA KASHEHONPABHUOT CUCTEM U
HEMY B/IUCKUTE UHCTUTYUUU 3A BOPBA CO KOPYMUUIATA U
OPTAHU3UPAHUOT KPUMUHAN

Hue co roguHm HeycnewHo ce obuayBame npobsemuTe BO CNpPaByBaHeTO CO KPUMUHANOT U
KopynuujaTa Aa MM peLmme riaBHO CO MeHyBakbe Ha 3aKoHUTe, 6e3 Aa MM UCTPaXKMMe BUCTUHCKUTE
KOPEHU 33 AMCOYHKLMOHANHOCT Ha cMCTeMOT BO 6opbaTta co oBME KOMMAEKCHM nojasu. [ocera,
Hajronemo BHMMaHMe MM ce NpuaaBalle Ha CyaoBWTe, A0AeKa 06BUMHUTENCTBOTO, NoAMLUMjaTa U
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Apyrute anatkm (MHCTUTyuMn) 6ea camo CNopaguyHO TPETMPAHUM, KaKo HEeKaKBa KosaTepasa Ha
cyackute pedopmu.

AKO v nornegHeme CTaTUCTUKUTE, BeAHALW Ke chaTume AeKa cyaoBUTe 04/1y4yBaaT BO MHOTY
Man gen of cayyauTe, na OTTyKa OeN 04 BHMMaHMETO Mopa [a Ce NPeHacoudu KOH Apyru
WHCTPYMEHTU U Tea BO paHuTe Gasu Ha AeTeKTUpakbe Ha COMHUTETHU TPAHCAKLUMM, OTKPUBAHETO
W UCTparnTe, a BO BPCKA CO TOA M KOH MHCTUTYLMOHAIHATA U mefyHapoaHaTa copaboTKa.

HanopuTe 3a BOCTaHOBYBaks€ Ha T.H. (PUHAHCUCKU Uucmpdau no NpumMepoT Ha CBETCKUTE TEKOBMU
AoHece HEeCOMHEH HanpeaoK BO OBaa CMWUC/A, HO CaMO BO onpegeneHa mepa. MmeHo, cTaHa
ouYUrnegHo AeKa e IeCHO Aa ce AeTeKTUPaAAT COMHUTENIHU TPaHCaKLUUK, NO WTO Cean 3aMp3HyBakbe Ha
MMOT U CMETKM, HO NoToa copaboTkaTa nomery GMHAHCMCKOTO pasy3HaBake, NoAuLMjaTa, jaBHOTO
O0OBMHUTENICTBO U APYIUTE UHCTUTYLMM AOMa U OHaa CO MefyHapoaHUTEe MHCTUTYLMWN BNeryBsa BO
Kpu3a, CBOEBMAHA MPTBA TOYKA 0Z, KOja popmanHaTa ncTpara YecTo HeEMa HanpeaoK comeceum, na
n rognHun. OcobeHo e TelKo aa ce ybeaat cTpaHCKUTE HaA/IeXKHN OpPraHu BUCTUHCKU Aace BKay4YaT
BO HEKaKBM ePeKTUBHUN UCTPArn BO APYru AP*KaBu 04, Kafe WTOo AOoLAe COMHUTENHUTE TPaHCaKLU UK.
OBa He e camo npobsiem 3a UCTParMTe U HUBHOTO BP30 M yCMEeLwWHOo CNpoBeayBatbe, TYKY € roNem
TOBap M 3a NPaBHUTE CYHjEKTU KOH KOU ce NMPUMEHETU MEPKM Ha 3aMP3HYBakbe U C/1.,a MOXe Aa
6uae n ceprnoseH nNpobsiem 3a Ap:KaBaTa BO CNOPOBM Npes MefyHapoaHW apbuTparkmn (Kaksu WTO
Beke umame) u npen EBPOMNCKNOT cyA, 3a YOBEKOBM NpaBa, Kade UCTO Taka MOoXe Aa ce o4yeKysaaT
anJnKaumm BO BPCKa CO NPAaBOTO Ha MUPHO YXKMBaHE HA NPUBATHATA CONCTBEHOCT oA, MpoTokon 1
Ha EKYM. OBa ce pa3bupa He ce eANHCTBEHUTE NPOBAEeMMN NOBP3aHM CO GUHAHCUCKUTEUCTPArK 3a
nepemwe napu n dMHaHcupare Ha mefyHapoaHMOT Tepopusam. Hajronem gen og npobnemute ce
KOHCTaTMpPaHW Of, CTPaHa Ha KOMMETEHTHM eKkcnepTn Bo nssewTtante Ha MAHUBA/In ch.

HawaTta ¢oKyc rpyna co cyauu v jaBHu obBuHUTENn og Ckonje aebaTupalle 3a npobiemoT Ha
afeKBaTHOCTA Ha MHKpPUMMWHaUKjaTa Ha genoto Mepere napu og 4n.273 K3. Bo oBaa npuamka bu
CaKajse na ce OCBpPHEME BpP3 HEKOMW, crnopes MeHe, OTBOPEHW Mpallakba BO BPCKA CO OBaa
WHKPMMMHALUMjQ NOBP3aHN CO NPeAMKATUBHOTO KPMBMYHO 410 U NpeaBuaeHuUTe 0/ieCHyBamba 3a
HEroBO [AOKaXKyBakbe, KaKo W 33 A0KaXKyBareTO Ha cybjeKTMBHATa cTpaHa Ha genoto. MocebHo
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npobaematuyHa e ogpeabarta o ctas 10 Ha un. 273 WTO ynaTyBa Ha OCHOBUME HQ COMHEBAH€ KaKo
OOBOJIHM 33 [OOKa)KyBakbe HA NPegMKaTHOTO AEeN0 BO C/Ay4an Ha MPeYKM 3@ HEroBO FOHEHE.
MefyHapoAHOTO NpaBo NpeaBuayBa AeKa BO HEKOW C/yYau NPeavKaTHOTO A€o He Mopa Aa ce
YTBPAM BO CMMUC/1A Ha KOe Ae/10 NpeLmn3Ho ce 04HeCyBa, HO He BE/IN ieKa MOXKe [ia Ce OCTaHe camo
Ha comHeHuja.” CtasosuTte 10 1 11 Tpeba Aa ce npencnuTaaT, ocobeHo WTO HeEMaaT HOPMaTMBEH
KapaKTep BoobMYaeH 3a K3, TyKy ce WHCTPYKTMBHW M HaBaerysaaT BO MpoOLECcHaTa maTtepwuja.
BHecyBatbe Ha A0Ka3HM NpaBuaa Bo K3 e mHory npob1emaTtMyHo, 0CO6eHO aKo UCTUTE OTCTanyBaaT
o4 npuHuunute Ha 3KI, Kage WTO NOKPaj NPUMHUMNOT Ha Npe3ymMuuja Ha HEBUMHOCT BaXXWU U
NPUHLMNOT Ha in dubio pro reo (4n. 4, Hauena Ha 3KM). CIMYHO Ha 0Ba, HALLETO Ka3HEHO MPOLLECHO
NpaBo CUAHO CTOW BP3 NPUHUMNOT Ha c/10600Ha oyeHa Ha OoKa3ume, WTO € BO Ha4yesio CNPOTUBHO
CO ogHanpep onpeaeneHnTe NpaBuIa Ha AOKAXKYBaHbe.

HosunoT 3akoH 3a KpuBuyHa noctanka og 2010 rogmHa, Koj 3ano4yHa ga ce NpMMeHyBa ABe
roAvHW NOAOLHA, A3 OCHOB jaBHOTO OOBUHUTENICTBO BUCTUHCKM @ PaKOBOAM CO NoanumjaTa 1 Aa
npepacHe BO MOKHa MHCTUTYUMja 3a 6opba co KpUMMHANOT U KopynumjaTa (CO CONCTBEHN UCTPAXKHM
KanauuteTn) He NPpodyHKLMOHUPA KaKo WTOo Tpeba. 30WWTOo Ap*KaBHUTE 06BMHUTENN He paboTea Ha
UMnaemeHTaLmMja Ha 0BOj KOHLENT e NpuKasHa 3a cebe. lNocTojaT BepojaTHO NoBeKe NPUYMHM 3a
TOa, 04, HE3HaEHE A0 HEKOMMNETEHTHOCT U HEMAHbE BOJlja OOBUHUTENCTBOTO Aa Ce TpaHchopmmpa
BO MOKHa opraHusauumja, HO U HamepeH oTnop Bo MBP Koe He caKa /lecHO fa ce OTKa)Ke of,
MOHOMONOT LITO C€ yLTe ro APXM BP3 KPUBUYHUTE UCTPArW.

MNocTeneHoTO 3ronemyBarbe Ha OpPOjOT Ha MOCTANKM KOM Ce OTBOPEHM MO COMCTBEHA
WHWLMjaTUBA HA jaBHOTO OOBUHUTENCTBO, C€ MHAMKATOP AEKA jaBHOTO 0OBUHUTE/ICTBO CE noseKe
npesema akTMBHa y/iora ywTe Bo paHa ¢asa Ha nocrtankaTta. Hosuot 3KM npeasmuaysa MBP ga ru

°® Bo HammoHnanHata NpoOLEHKA 3a PH3MKOT OJ TEPEHE MApd BO OBAa CMHUCIA CC yKaKyBa HA MPOOIEMHTE IITO
MPOM3JIEryBaar BO cyJcKaTa npakThka ol cT. 10 u 11 u ce nmpenopauysa ycorjiacyBame Co MeI'yHapOJIHUTE CTaHIapJH BO
CMHCTIa ]a HE MOpa CEKOTalll []a ce JOKaXKyBa MPEANKaTHBHOTO J€N0, TYKy CaMO MOTEKIOTO Ha TapHTe.
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dUHaNM3Mpa npegucTparuTe CaMocTojHO M co dopmasiHa KPMBMYHA NpujaBa BO camo man 6poj,
PeNnaTMBHO NIECHWU UM e4HOCTAaBHU KPUBMYHM [ieN1a, LWTO Ce YMHM He e pa3bpaHo BO npaKkTukaTa.®

By 6110 KOPUCHO Aa ce UCTPaXKM 4ann U BO Koja mepa noJsiMumnjata 3a cebe ro npuceojysa
OB/1aCTYBatETO HAMECTO 0B6BMHUTENOT A3 04 YYM Aa He NOBeAyBa NOCTaNKa 33 HEKOU KPUBUYHMU
Aena, Kako 1 Aann nocTojaTt npujaBn Kon BOOMLLTO HE Ce PernctTpupaHun, bnaejku Bo npaktuKkarta ce
3abenexaHn cayyam noavumjata Aa rv oaspaKka rpafaHuTe of GOpManHO NOAHECYBatbe HA Npujasa.
CeKaKo [fOeKa WM3BOpWUTE HA BAIMjaHMja M NpUTUCOLM BP3 MNoAUUMjaTa U OBBMHUTENCTBOTO Cce
Hajpas3NnMyHN, 04 NIMYHM A0 CUCTEMCKU. Hajronema rpuxa ce cenak cnyyanTe Kage cepnosHu aena
Ha Kopynuuja n KpMMWHAA ce NPUKPMBAAT M Ce ApKaT BO GMOKa, NoA4 BAKjaHME HA NOAUTUYKUTE U
OU3HUC LEHTPUTE Ha MOK.

Mose Aa ce 3aKknyuu Aeka 6pojoT (NpoueHTOT) Ha 3a0CTaHaTV NpPeaMeTH No CTanyBakbe Ha cuia
Ha HoBumoT 3KI pacTe, WTO 3HauM Aeka JO He MoOXe Aa MOCTUIHe Aa MM COoBAaja HapacHaTuTe
06BPCKK cnopes HOBMOT MOAE/N Ha CTpaHeYKa NocTanka, npe3emajkv ToBap Ha aKTUBHOCTU Ko
nopaHo 6ea Bp3 noauumjaTa Uau Bp3 cyaoT. MpUMUMHUTE 33 0Ba Ce 04, Hajpa3InyHa NPMpPoaa, oA
OpraHM3aumnCcKK, A0 NOAUTUYKKM U BapaaT nocebHa aHanu3a.

CTaTUCTUKMTE M aHaNN3UTE NOKaXKyBaaT AeKa NoMLMjaTa He CamMo LWTO MMa GaKTUUYKM MOHOMO BP3
NCTparuTe, TYKY € KAy4eH Urpay Bo Le/IMOT Ka3HEeHO NpaBeH CUCTEM Of1, KOrO HajMHOTY 3aBMCH KOj U1
Aanun Ke oArosapa 3a CTOPEHO KPUBMYHO Aeno. Hajronem 6poj Ha CTOPUTENM HUMKOTALW He ce
OTKPWMEHU, @ PeYUCU CUTE NpPUjaBeHU ce NoAoLHA 0BBMHETM U OCyAeHU. AKO ce 3Hae AeKa HallaTa
noivumja cé ylwTe UMa Cepuo3HM npobaemMnm Cco MOAUTU3MPAHOCTAa U HeAO0BOAHATa
npodecMoHanHoCT, 4eNoT o4, pedopmMUTE KOj € HacouYeH KOH MeHyBarbe Ha ogHocMTe momery
cybjeKTuTe BO Ka3HEeHONPaBHMOT CUCTEM BO CMMUCAA Ha Morosaema noapeaeHoCT U KOHTpoAa Hajg,
nonuumjaTa o4 CTpaHa Ha jaBHOTO 06BMHUTE/ICTBO Ce MOCTaByBa Kako MPUOPUTET.

® Opaa HoBuHa Ha 3KII, nomuuujara mopaHo aa ro u3ecTysa JO H a paboOTH MO/ HEFOBH YNIATCTBA 0J1 HopaHa (asa oj
MPETXOTHO, HAMECTO CAMOCTOJHO J1a T'M BOJY MIPEAUCTPArkTe U 1a Th (PMHAIM3UpA CO KPUBUYHA MPHjaBa, C€ YNHU BHECYBa
3a0yHa ¥ BO CTATUCTHYKUTE 0OOPaOOTKH U BO TOJKYBAH-ETO HA MOAATOLUTE.
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MocTojHaTa cocTojba Ha $aKTUYKA NoAPeLEeHOCT Ha jaBHOTO OOBMHUTENCTBO U CyA0BUTE U
HWBHOTO NOTpakbe A4a ja Urpaat yaoraTa Ha 3alWTUTHULM Ha 3aKOHMTOCTa M cnoboaumTe 1 NpasaTa
e cepunoseH npobnem 3apaan HUBHUTE cNabu KagpoOBCKU U UHCTUTYLIMOHANHN KanaumuTeTy, HO M
3apagu cepunosHuTe Npobnemn Ha HMBHATA CaMOCTOjHOCT M HEe3aBWUCHOCT o4, M3BpLUHaTa BAAcCT.
BocTaHOBYBaHETO Ha UCTPAXKHUTE LLEHTPU HA jaBHOTO 06BUMHUTENCTBO € 3aToa BUTEH Npeayc/oB 3a
3abp3yBatbe Ha UCTParMTe, Kako U 3a HaAMUHYBakbe Ha MOHOMO/OT Ha NOJIMLMjaTa BO KPUBUYHUTE
UCTparu u ybnaxyeake Ha XMePAPXMCKMOT Ayann3am Kaj KoUMUHANMCTMYKaTa NoanLUmja.

Mogenot Ha noctanka og HoBuoT 3Kl Tpeba ga obe3bean HENPUCTPACHOCT Ha CyAOT, Ha HAuYUH
LWITO TOj LLEZIOCHO Ce pacToBapyBa 04, TOBAPOT HA AOKaxKyBame. Hawwnot 3Kl Bo oBaa cmucna otmae
HaMepHO HajaaneKky og, cuTe ApKaBW (3aKOHM) BO PErMOHOT M He My A03BOMyBa Aa npeanara
OoKasn. Maejata e cyaoT ga He BOAM rpuika 3a epuKacHata 6opba co KpMMMHANOT M Kopynuuja
TEXKHEEjKN a MM PacymcTh cydanTe no CayxKbeHa AO0MKHOCT U Aa T'M KasHu ctoputenute. Toa e
33Ja4a Ha efeH Kyn T.H. OpraHu 3a NpMMeHa Ha 3aKOHOT Ha Yes0 CO jaBHOTO 06BMHUTENCTBO 1 MBP.
Cenak, 61 MOXKeno aa ce 3aK/y4u Aeka oBaa TpaHchopmalmja Ha CyaoT He e A0 Kpaj OCTBapeHa,
LWITO € 3a O4YeKyBatbe, 3aTOA LITO BPeAHOCHUTE CTAaBOBM U nepuenunjata Ha cyauuTte 3a HMBHATA
dYHKLMja He ce MeHyBa npeKy HOK. HanpoTtus, Bo jaBHOCTa noctou ybeayBarbe geKka cyauuTe
camuTe ce AoBeayBaaT BO CEPBU/IHA NO0XK6Oa npes NOANTUYKUTE U CYACKUTE LLIEHTPU Ha MOK.

JaBHOCTa NoKarka ronem MHTepec 3a rofem Aen oA npegmMmeTvTe Kou ce BoaaT npotus aobap
Aen oA noAnTMYKaTa u BUsHMUC enuTaTta Ha npeTxoaHarta BnaacT. O 06BUHMTENCTBOTO M O, CYAO0T BO
BaKBM NPUINKKU Ce OYeKyBa 3roieMeHO BHUMaHKWe NnocTankuTe aa 6uaat 3akoHnTH u dep, ocobeHo
LUTO jaBHOCTa M TaKa HEMa HeKoja rosiema Aosepba BO MHCTUTYLMUTE, Na OTTYKa UCTUTE 1IECHO MOXe
[a Ce [A0KMBeaT He KaKo MpaBAa TYKY KaKo HEKaKoB MOAUTUMYKW pPeBaHLUM3am. 3a BaKeBuTe
npobaemaTvyHM nepuenumMn 3acayra He PeTKo MMaaaT NoIMTUYKUTE NapTUN KOW CEKOjAHEBHO T
cnuHyBaaT nHGopMaumunTe of UCTparuTe M NOCTankuTe NPOTUB NOAUTMYaPUTE U BU3HKUC ennTaTa.
CBeaoum CMe Ha CeKojaHeBHaTa eKcnioaTtaumja Ha OBME TEMM U NOCTaNKM BO HUBHUTE MOAUTUYKK
coonuITeHWja, Kafie BOOMLITO He Ce BHUMaBa HUTY Ha Npe3ymuujaTa Ha HEBUHOCT, HUTY Ha yCN0BMUTE
3a MMPHO 1 dep cyaerbe, HUTY Ha 3alUTUTaTa Ha IMYHUTE NOAATOLM U TH.
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YHanpeayBatke Ha MeTOA0/0TUjaTa 32 MOHUTOPUHI. MOHUTOPUHIOT, Of4 Cc/efere Ha
daKkTUUKNTE Npobiemun M nepuenuunjaTa 3a 3aKOHUTOCT M Pep Ha NocTankaTta, 6Bu moxen ga ce
NpoLWnpK A0 efiHa KPajHa OLLEeHa 33 HeNPUCTPACHOCTa Ha CYAOT M NPAaBMYHOCTA Ha NocTankaTa (8o
NpB W BTOP CTEMEH), KaKo M Ha egHa 06jeKTMBHA NPOLEHKA 3a CTENEHOT Ha A0KaXKaHOCT Ha BUHATa,
na 6m 6Mno MHTepecHo HabsbyayBaunTe Aa AafdaT CBOE MUC/IEHE AYyPU M 3@ BUCMHATA Ha
caHkuujaTa. OBa og, NPUYMHA LITO CE MOYECT € BNeYaToKOT AeKa CyaMuTe Haydyuja AeKa Ke umaar
npobaemn AOKONKY FO NpeKpLlaT 3aKOHOT UK M HapyLwaT npaBaTa Ha oabpaHaTa Ha jaBHO U dep
cyfewe, HO peyucm e HEeBO3MOXKHO YyCNewHo Ja ce npuroBapa HA He3aBMCHOCTA W
HEeMpPUCTPACHOCTa, KaKo M Ha AOKaXKaHOCTa Ha BMHATa (HagBOp 04, PasyMHO COMHEBAKE), UM NaK
Ha NPaBMYHOCTa Ha (BMCMHaTa Ha) Ka3HaTa.’

3Haeme AeKa Ha cyamMuTe Hema Aa UM ce AonajHe BaKBMOT Npeasior, co 06pa3noxeHue AeKa
TOoa e mellakbe BO KOMNETEHUMUTE Ha CydoT, na Aypu U NPUTUCOK BP3 cyauuTe U ci. Baksute
HeraTMBHM MMMNAMKALMKM MOXe Aa ce aHy/aupaaT uam ybnakaT AOKONKY OBME nojatouu of,
MOHWUTOPUHTOT Ce TPeTUPaaT Kako CNy>KbeHa TajHa 3a KOHKPETHW C/ly4aun, HO MOXe Aa NOCAYaT BO
BKYMHUTE NPOLEHKN 1 aHaIN3K 33 KBaIMTETOT Ha CyAerbarTa.

" Taka, CynoT 3a 4oBekoBH Hpapa Bo CTpa3Oyp BO NPHHIMI C€ OrpaayBa OJl OLEHA Ha JTOKAa3HTE MM OJ CTaB 3a
JOKa)KaHOCTAa Ha BUHATAa, OCBCH BO PCTKU CUTYAllMU KOIr'a JOKa3UTC C€ U3BCACHU HA HAYUH IITO € OYUIJICAHO HECIIOUB CO
KOHLICNTOT 3a (ep CyacHe.
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2. OEN BTOPU: HAOAU U 3AK/NTYHOLM O4 MOHUTOPUPAHUTE CYAIEHHA
2.1. EPUKACHOCT HA KPUBUYHATA NOCTANKA

Mpobnem co oanararba Ha CyACKUTE poYmLITa

MpoueHT Ha O4N0XKEeHM poUYUnLLITa

60%

Moronem 6poj oA, 04N0XEHUTE pacnpaBu Ce A0/IKM Ha OTCYCTBOTO Ha ob6BuHeTUTe. MOKpaj
OTCYCTBOTO Ha 06BMHETUTE, 3arpuiKyBayKa e TeHAEHLMjaTa Ha OTCYCTBO Ha BpaHUTENIUTE, KaKo U Ha
UNEHOBUTE Ha CYACKMOT COBET UM jaBHMOT 06BUHUTEN, CO LWITO Ce A0BeAyBa BO Npallakbe He camo
edMKacHOCTa Ha CyAcKaTa NOCTankKa, TyKy M MPaBMYHOCTa Ha MCTaTa. 3a *Ka/l, BO HALLIMOT Ka3HEHO-
npaBeH CUCTEM CE€ ylITe OYUrIeaHO MOCTOM M HOTOPHMOT npobsiem coO HeypeaHa AOCTaBa Ha
CYACKUTE NOKaHM A0 CBEAOLMTE U BELUTALMTE, LUITO UCTO TaKa e rosiema npeyka Bo epuKacHoCcTa Ha
CYACKOTO MocCTanyBakbe.

MpWTOa, KaKo HajuecTa NPMYMHA 33 OTCYCTBOTO Ha OOBMHETUOT, CBEAOLNTE UM BELUTALMTE Of
poyvwTaTa Ce HaBeAyBaaT 34PaBCTBEHUTE NPUYMHKM, a AOAEKA Kaj bpaHuTenuTe M jaBHUTE
06BMHUTENN, KaKO MPUYMHA 338 HUBHOTO OTCYCTBO CE MPEKNOMNyBakbaTa Ha pouuliTata Cco Apyru
pounLuTa.
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Kako npuvunHKM 3a ognararbe Ha pouuliTaTa, Hajuecto Ha 6paHuTenuTe, ce HaseaysaaT M
HernoAroTBeHOCTa Ha CTpaHKkuTe. OBME NPUUMHM Ce HaBeAyBaaT Kako OCHOB BO ¢a3aTa Ha [OKa3Ha
nocranka, Npu M3BeAyBakbe Ha ONpeaeseHN L0Ka3n, Kako 1 Bo $as3aTa Ha 3aBPLUETOK Ha r/aBHaTa
pacnpaea v Toa GOpPMyIMPaHO KaKo HENOATOTBEHOCT 3a AaBakbe Ha 3aBpLueH 360p.

JononHutenHa npuynHa WTO e ocobeHo aKTyeiHa BO NOCAeAHMOT nepunog, e 3aboieHoCcT nnm
camou3o/ialmja, Kako pesyaTaT Ha KOHTAaKT co 3aboneHo nuue og supycot COVID-19. MmeHo,
MOYETOKOT Ha CBETCKaTa MaHAEeMMja CO OBOj BMPYC MMa CEPMO3HO BAWjaHWE BP3 PeAOBHOTO
OLp’KYyBatbe Ha CYACKMTE pPOYMLITA, OAHOCHO MpeTcTaByBa OCOOEHO Cepuvo3Ha Npeyvka BO
OCTBApYyBaHETO Ha CyAcKaTa ePUKACHOCT.

Bo ronema mepka KOH ofnaraketo npuaoHecyBa U MeHaunpareTo Ha CyACKUTe NOCTanku o,
CTpaHa Ha Cy0T, NPBEHCTBEHO O/, aCMeKT Ha NAaHuparbe Ha Npe3eMareTo NPOLLeCHM AejcTBUja BO
TEKOT Ha noeaMHeyHMTe pouunwiTa. Ma Taka, CBEAOLM CMe Ha POYMLLITA HA KOW CyAOT OANy4un Aa
n3Bede camo Mo efeH 0Ka3 MM camo Aa ce u3BeaaT MaTepujasHuTe A0Kasu, CO LITO CO HUBHO
ucupnyBsarbe, T.e. U3BeAyBakbe, HYXHO Ce HaroBecTyBa W OAJ/larakb€TO Ha MPOAO/IKEHMETO Ha
rnaBHaTa pacrnpasa of e4HOCTaBHa NPMYMHA LITO CYA0T HEMa APYr1 A0Ka3u No Kou 61 nocTtanysan
Ha KOHKPETHOTO pouuwiTe. 3a Taa Le/s, CMeTaMe [ieKa e HeoNnxoAHO CyZl0BMTe @ BHMMaBaaT Ha
HaCcpoYyBaHETO Ha MpeaMeTUTE, KaKo M BHMMATENHO Aa M NOAroTByBaaT MAHUTE POYMLITA Of,
acCneKT Ha u3Be/yBakbe Ha JoKasuTe.
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anI‘-IVIHVI 3a o41arame

64 63
80 46

8

OTtcyTeH e JO OTcyTeH e OT1cyteH e OT1cyTeH uneH OT1cyTeH e OT1cyTeH e
06BUHET bpaHuTen Ha CyAeykun owTeTeH cBefok /
coseT BelTaK

[oTonKy noseKe, NPaBWIHOTO ynpaByBakbe CO poyMliTaTa 6BU ja OTCTPAHWAO NpPaKTUKaTa
onpeaeneHn poyniTa Aa TpaaT NPeaoaro, Aypu 1 No 3aspliyBake Ha paboTHOTO Bpeme Ha cyaorT,
camo nopaan $GaKToT AeKa onpegeneH npegmeT e nog pUsuUK Aa 3actapu. TOKMy 3aToa cmeTame
[leKa 3a 4a rv oaberHe BakBuUTe c/yyam cyaoT 6u Tpebano Aa rv KOPUCTM CUTE MPOLECHN MEXaHU3MMU
KOMLUTO My Ce Ha pacnonarakbe 3a HaBpemMeHO ynpaByBakbe CO NpeaMeToT, a 0CObeHO MMajKU rm
npeasua oapenbdbute og 3KIMN 3a onpeaenysarbe Ha AOMNOJHUTENHU CYAUM AU CYAUN NOPOTHULM,
0COBEHO AOKO/IKY BO KOHKPETHUTE Cay4an e Mo3HaTo AeKa Nnopaam Bo3pacTa onpeae/sieHn Y1eHOoBU
Ha CyACKWMOT coseT Tpeba Aa ce NeH3MoHMpPaaT, a Co Toa M BO YC/OBM Ha HeAoBplUeHa rnasHa
pacnpaBa UcTaTa HY»HO Aa Tpeba Aa 3ano4yHe oA, NOYETOK, CO LITO Ce ONTOBapyBa POKOT 3a
3aCTapeHOCT BO KOHKPeTHUTE ciydaun. Mmajku ja npeaBua cepMo3HOCTa Ha KPUBUYHKUTE [eNa 3a KoM ce
BplUele MOHUTOPUHIOT, CMeTamMe JeKa CyAoT BO OBMe c/lyyanm nodyecto 6u Tpebano Aa v
npumeHysa oapenbute Ha 3KI, cnopen Kou ce npeasuayBa MOXKHOCTa 3a onpedesyBakbe Ha
[ONONHUTENHN CYAMM, a CO Lien oaberHyBarbe Ha MOXHOCTa 04, NPOMEHM BO CyAedyknoT coseT. OBaa
npakTMka 6u Tpebano noyecto Aa ce NpUMeHyBa o cyauuTe, 6e3 ornen Ha GaKToT LWITO BaKBaTa
NpaKkTUKa MoKebu Bu M3NCKyBana M 3rosemyBakbe Ha 6POjoT Ha CyaunuTe U CyaumuTe NOPOTHULUM LITO
61 bune aHraxkupaHu 3a cygemrara.
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Kako fononHUTeNeH HauMH 3a 3rosiemyBakbe Ha CyAcKaTa ePpUKACHOCT CMeTaMe AeKa e ynaTHO
Aa ce yHanpeaun ABTOMAaTCKMOT CYACKM CUCTEM 3a ynpaByBake co npeametute (AKMMUC), Koj
[OOKOJIKY COOABETHO M NPaBUAHO 6K yHKUMOHMpPan, bu pesynTnpan co aBTOMATCKO HacpodyBake
Ha npeameTuUTe, CO WTO OM ce ogberHana npakTUKaTa 3a NpPeKAonyBatbe Ha TEPMUHUTE Ha
pouymwTaTa. Mputoa, cyaoT Hy*KHO Tpeba ga rm 3ema npeasug n notTpebute Ha BpaHuTennTe og
AOMOJIHATENTHO BPeMe 3a NOAFOTOBKA HAa 046paHaTa, Co LWTO BO MNJIAHUPAHETO HA poynLlTaTa bu ce
onpeaennuno AOBOJIHO BPEME 33 NOArOTOBKAa Ha bpaHMTennTe, KoM Notoa He 6U MMane OCHOB 3a
NPUrosop MAN HENPUCYCTBO HA pPoYMLLTaTa, CO LUTO BO NOMasia Mepa b1 ce Hapywna pegoBHUOT TEK
Ha KpMBUYHATa NOCTankKa.

Kako npuunHm 3a oanarakbe NoHeKorall Moe Aa buaaTt u He AoKpaj npeunsHuTe peweHunja og 3KM,
KaKo Ha npumep oapenbuTe 3a y4eCcTBO Ha TEXHUUYKMTE COBETHULM BO TEKOT Ha rNaBHaTa pacnpasa.
Ma Taka, BoBeAeHa € MpaKTWUKaTa 3a OfJ/iarakb€ Ha poYMLITA NOpPagM OTCYCTBO HA TEXHUYKUTE
COBETHMLM, KOW BOOMLWITO HE Ce TPeTMpaaT KaKo AMua YMEeLTO MPUCYCTBO € 3a[0/IKUTENHO 3a
O p*KyBak€ Ha rfaBHaTa pacnpasa. CoobpasHo Ha Toa ce NOCTaByBa M MpalLakeTO BP3 OCHOBA Ha
Koja ogpenba og 3KIM ce ognaraaT oBMe pounLuTa.

Bo nornea Ha HecoBpLUEHOCTa Ha MPaBHUTE oApenbu MOXKE Aa Ce Hajae M apryMeHToT 3a
oANarakbe Ha poymwiTaTa Kage MCTUTe ce ognaraat nopagu NPUroBopu 3a HagNeXHoOCTa Ha
OBJ/IaCTEHUTE TYKUTENN, KON ocobeHo H6ea NPUCYTHU BO NEPMOAOT Ha NPECTAHOKOT CO BarKerEe Ha
3aKkoHoT 3a CJO, na cé Ao AoHEeCcyBaHeTO Ha HOBMOT 3aKOH 3a jaBHO 06BUHUTE/NCTBO.
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2.2. HAYE/1IO HA HENOCPEAHOCT

EBnaeHTHa e nNpakTUKaTa cyaerbaTta (rnaBHUTE pacnpasu) Aa 3anoyHaT of No4YeToK, nopaam
NCTEKOT Ha pPoKoT oZ 60 aeHa oA nocnegHOTO pouniTe, cornacHo ogpenbute og 3KIM KouwTo ce
oAHecyBaaT Ha 3allTUTa Ha HaYeNoTo Ha HENOCPEeAHOCT BO TEKOT Ha rMaBHaTa pacnpasa. 3a *Kan, oj,
BOOYEHATa NPaKTUKa, EBUAEHTHO € AeKa oBue oapeabun og 3KMN HacOYEHM KOH 3alUTMTA Ha Ha4yes0To Ha
HenocpeaHOCT Ha CyAOoT BO TEKOT Ha rnaBHaTa pacnpasBa BO ronema MepkKa ce 3/10ynotpebeHun Ha
LUTeTa Ha NPaBOTO Ha ¢ep NocTanyBake UAKN Ce NPUMEHETM HECOOABETHO U Ha LWUTETA Ha HAaYenoTo
Ha HEeMocpeaHOCT U ce BO HaCOKa Ha NpobuBare Ha POKOBUTE 3a CyAeHE BO PasyMeH POK.

MImeHo, cmeTame [eKa e HecooABeTHa YTBPAEHATa NPaKTUKaTa Ha CyAoT, BO C/y4auTe Kora
rnaBHaTa pacnpasa 3ano4YHyBa OZ NOYETOK, @ BO HAaCOKA Ha 3alUTUTa Ha Haye/lI0To Ha HenocpeaHOCT,
TOj Camo Aa MM nNpoynTa NPEeTXoAHO AaAeHUTE UCKa3u MAM M3BedeHUTe AOoKasu u/uam camo Aa
KOHCTaTMpa AeKa 06BUHUTENCTBOTO M 0BBMHETMOT OCTaHyBaaT Ha CETO MPEeTXOAHO HaBeAeHo Ha
npeTxoaHuTe pouuwTta. BakBata npumeHa Ha oapenbute op 3KIM, a 3apagu 3abp3yBarbe Ha
NoCTanKkaTta, 3Ha4n CaMo M3NTPyBarbe Ha HAYeNoTo Ha HenocpegHocT. [la noTceTume, cMmUcnaTa Ha
OBa Hayeno e AeKa rnasHaTta pacnpasa Tpeba Aa 3anoyHe o4 MOYETOKOT Mopaau MPOTEKOT Ha
NOZONT BPEMEHCKM Mepuod og, NOCNeAHOTO PoYMwTe, Na nopagy Toa MOXKHO € M cyaoT Aa
noa3abopaBui Ha OHa WITO ce CAy4YyBasio Npeg Hero, NPBEHCTBEHO CMETajKM Ha GaKTOT AeKa e
HY)KHO CyAuMuTe CO CBOMTE CeTMNa Aa ja OLeHaT BepOAOCTOjHOCTA NPU AaBaHETO HA MCKasuTe Ha
06BMHETUTE U CBEAOLMTE BO TEKOT Ha pouMLLTATa 04 rNaBHATa pacnpasa. [LoKOAKy Nak, rnaBHaTa
pacnpasa 3ano4He o4, NoYeToK M camMo GOPMaNHO ce NpoYMTaaT 3aNUCHULUTE UK Ce KOHCTaTMpa
[leKa cuMTe OCTaHyBaaT Ha CBOMTE MPETXOAHO A3afEeHM MCKasM, ce MOoCTaByBa NpallabeTo, 30LWTO
BOOMLUTO Ce NpaBM 0Baa NPOLLECHa aKTUBHOCT, KOra CyA40T M OHaKa MOe BO KOj 6110 MOMEHT Aa v
npoymTa CUTE CNMUCK O NPOLECHUTE AejCTBUja LUTO NPETXO0AHO npes Hero 6une npesemeHun. TOKMmy
3aToa, OBaa MCKpPMBEHA MPaKTMKa CaMo 4a ce NMOTBPAyBa AeKa BO LLeNOCT CUTe OCTaHyBaaT Ha
NPEeTXOAHO UCKaXKaHUTEe CTaBOBM UM HA YNTakbEe 3aNUCHULM 04, NPETXOAHUTE POUULLTA ja A0BeAyBa
[0 ancypa ogpenbarta Ha NOYHyBakbe Ha CyAeHEeTo OZ MOYEeTOK, CO WTO UcTaTa e becmucneHa u
CaMO CNY¥KM 3a 310ynoTpebun oa Kon 61MN0 NPUUNHM.
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CnunuHum 3abenellkn moxe Aa ce Aaaat M 3a poyullTaTa 3a NpegMeTUTe 3a KOu No BOHpeaeH
npaBeH NieK ce NOBTOPYBa KPMBMYHATa NocTanka, Npu WTo M BO MOBTOPEHaTa NocTanka, CINYHO Ha
C/ly4yanTe Ha 3anoyHyBakbe HA [/71aBHATa pacnpaBa o, MOYETOK, [AOKasuTe BOOMWTO He ce
n3BeayBaaT, TYKYy Camo ce UnTaaT UCTUTe AaZleHuM BO NpBaTa nocranka.

Bo Taa Hacoka, cmeTame AeKa e HeONXo4HO NpencnuTyBarbe Ha oapeabute og 3KM KouwTo ce
ofHecyBaaT Ha oapeabuTe 3a NOBTOPHO 3anovyBarbe Ha CYAEHETO O MOYETOK BO C/lydyau Ha
MOAO/NMN OAJ/I0XKYBakba Ha POYMLITATA, KaKO M NPeucnuTyBarbe Ha OBaa CyACKa NpaKkTUKa BO
c/lydamTe Ha NOBTOPYBAHETO Ha KPMBUYHMTE NOCTaMNKMK.

KoHeyHo, HaBUCTUHA e HejacHO Koja e yiioraTa Ha NOBMCOKUTE CYA0BM, BO HACOKa Ha 3awwTUTa
Ha eduMKacHOCTa M NpaBMYHOCTA Ha CYACKMTE MOCTanKW, Kora [A03BO/lyBaaT MpaBeH ek
NOBTOPYBatbe HA KPMBMYHATA MOCTANKa, a Ce CBECHW AeKa e MoBeKe O WM3BECHO [eKa BO
KOHKpPEeTHMTE C/ly4an HenocpeaHo Ke HacTanu ancoayTHa 3aCTapeHoCT Ha KPUBUYHOTO FOHeHe 3a
KOHKPETHUTE KPUBUYHU Aena.

MoBTOopyBame AeKa BO C/y4auTe Kora r/1iaBHaTa pacnpasa NoYHyBa 04, NOYETOK, MOPaan UCTeK
Ha MoAO/r BPEMEHCKM nepuos nomefy pouuiwiTata, CMeTaMe AeKa HoBaTa r/naBHa pacnpasa 6u
Tpebano aa ce cnposese cornacHo ogpeabute og 3KM, Bo 0AHOC Ha BOBEAHWTE rOBOPU, NMOYKUTE 3a
npaBaTa, Kako M BO O4HOC Ha NPaBMAHOTO M3BeAyBatbe HA A0KA3UTe 0Z AOKa3HaTa NOCTanka, a co
LLeN UCNOJIHYBakbe Ha LeNTa Ha HavyeNoTo Ha HernocpeaHoCT.

Bo cnpoTuBHO, MOXe Aa Aojaeme BO CUTyauMja CTpaHKMTE CaMOCTOjHO Aa oabupaaTt Kowu
npouecHu aejcteurja b1 ce Npesenie Co YMTakbe Ha 3aMUCHULMTE O NPETXOAHMUTE POUMLLTA, a KOW Bur
ce ussene cornacHo 3K, co wWTo 6K MoXKeno Aa ce BAMjae BP3 CyACKaTa OANYKA HA HAYMH LITO
onpeaeneHn NPOLLECHN AejCTBMja AW J0Ka3K ce paBOpM3npaaT BO OLHOC HA HEKOM APYru, CO WTO
ce BNMjae M BP3 CyAcKaTa oa/yKa. [pyrMoT apryMeHT 3a OBME C/lydau e yLTe MOHENoBOJIEH,
OOHOCHO [eKa NpeKy BaKBOTO HacpouyBakbe Ha NpegMeTvTe, BCYLIHOCT MM Ce YAO0BO/yBa Ha
CTPaHKMUTe BO nornea Ha n3bopoT Ha CyAeYKUOT cyamja u/mam coser.
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2.3. EAHAKBOCT HA OPY}XKJATA U NOTPEBA O], AOKA3HU NMPABUNA

[anun cypoT ro Kopuctun csoeTto npaso oA vneH 383 c1. 5 n camunor

AA mAfATAmiInA ARAliAal A 1A AnAanAarAaTr/ mnATTATA A ARD

[A, Ho npepacHa BO NOCe6HO UCMUTYBaHE - 19
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3abeneknumB e 1 ONCTOjyBa TPEHAOT HA AOMMHAHTHA y/10ra Ha CYA0T BO TEKOT HA UCMUTYBAHETO
Ha cBegouMTe BO TEKOT Ha AOKa3HaTa nocTanka. MMeHO, HamecTo CyAoT ga Ce BO34pPXKWU 0f
nocTaByBatbe Mpallatba Ha CBEZOLMTE M/MAKM OBaa Herosa NpaTvKa Aa buze camo BO MCKAYYUTENHM
CAy4Yaun, AOKOKY e Toa NoTpebHO caMo 3a pasjacHyBarbe Ha HEKOM PaKTK, Cé yLiTe CMe CBeAoLM Ha
NpakTMKaTa Ha aKTMBEH cyAa, KOj noAd npese3oT Ha NpaBoTo ypegeHo BO 4vneHoT 383 op 3K,
NMoOHeKorall BOBeAyBa MHKBUM3UTOPHO McMpallyBare. Ha 0BOj HauuH ce HapylwyBa HA4YeNO0TO Ha
HE3aBMCHOCT M HEMPUCTPACHOCT Ha CyA,0T, @ BO UCTO Bpeme Ce pyLlaT M HavyesiaTa Ha akKy3aTopHaTa
KPUBMYHA MOCTaNKa, Kafe rM1aBHaTa y/ora Ha CTPAHKUTE BO NMocTankaTa e ga ro ybenar cynoT BO
BUCTUHUTOCTA HA CBOETO TBPAEHE. BO CNPOTUBHO, COrNacHO OBME Hayena Kage cyaoT He e LO/IKeH
Aa ja yTBpAyBa BUCTMHATA, a AOKOJKY jaBHMOT 06BMHUTEN He ycnee Aa ro ybeamn cygoT Haasop o4
pa3yMHOTO COMHEBak€e BO BUCTUHMTOCTA Ha HeroBaTa TeOpMja Ha Cyyaj, Toraw cyaot 6u Tpebano
Aa bupge nacMBeH M ga NOCTanu COr/lacHO HayenaTta Ha in dubio pro reo wnv in dubio pro libertate.
[oTonky noBeKke, CMeTaMe fleKa € HEONXOAHO CYyA0T Aa 06pHyBa NOrosIeMo BHMMaHME Ha HEroBaTa
ya0ra BO TEKOT Ha [/1aBHATa pacnpasa Npu ANPEKTHUTE N BKPCTEHUTE UCNUTYBakba HA CBeAOLMTE U
npuToa Aa He pearnpa no cay>kbeHa aAoaKHocT (Koja cnopeg, 3KIM BoonwTo 1 He e npeaBuaeHa) Ha
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[03BOJIEHOCTA M HA HAYMHOT Ha GOPMYMpParLE Ha ONPeAeHN NpaLlakba O CTPAHKUTE BO C/lyyanTe
Kora 3a Toa He ce AaZeHn cooaBeTHU npurosopu. OBa BO HAaCOKa Ha 3a4piKyBakbe Ha HerosaTa
HenpUCcTPacHoCT.

ﬂ,al'll/l Cy4oT Ce rpmxeuwe 3a 403BOJIEHOCTA Ha npawarbaTta U

npaegHoO UCnNmtTyBame 6e3 ucTakHar NPUroBop Ha CrnpoTHUBHATA

[OA, pearnpalle Ha npalakaTa Ha 06BUHETUOT _ 40
[A, pearnpawe Ha npawarata Ha JO _ 23
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Bo oBaa HacoKka cmeTame Aeka e notpebHo Aa ce obpHe AOMNONHUTENHO BHMMaHWe BpP3
yHanpeayBakbeTO Ha CTeneHoT Ha npodecuoHanHWTe cTaHgapAM Ha b6paHuTennte M Ha
06BMHUTENINTE, @ BO HAacOKa Ha NouyuTyBakbe Ha oapenbute og 3KM KouwTo ce ogHecyBaaT Ha
npaBwuaaTa u CTaHAAPAUTE 33 AUPEKTHUTE U BKPCTEHM UCNUTYBakba, KaKo M BO OAHOC Ha NpaBuaaTa
W CTaHAapAMTE 33 COAPMKMHATA Ha BOBEAHUTE U 3aBPLLUHUTE FOBOPMU.

M nokpaj daKToOT AeKa 3a No34paByBakbe € NocTankarta Ha Cy4oT BO C/ly4anTe Kora e Ha BUCUHa
Ha CcBOjaTa y/iora BO TEKOT Ha AMPEKTHOTO M BKPCTEHOTO MCNpallyBakbe Ha CBeAoUMTe, Kora Npeky
cooZBeTHaTa NnpumeHa Ha oapenbute og 3KM NpaBUAHO BPLUM CeNEKLMja Ha NpallaktbaTa camo Nno
04HOC Ha COAPXMHaTa WTo 6MNa NCTaKHaTa BO TEKOT Ha AMPEKTHOTO UcnuTyBake. Cenak, cmetame
[eKa He by Tpebano Aa ce Tonepupa NpoLecHaTa HeNoAroTBEHOCT Ha CTPaHKUTe co npudaKkarbe Ha
HUBHUTE Npeaso3n 3a of/larakbe Ha pPoYMILTaTa MO CNPOBEeAEHUTE AMPEKTHU UCNUTyBakba Ha
ceeaouuTe, a 6asnpaHo Bp3 BaparbaTa Ha CTPaHKWUTE 3a AOMNO/IHMTENIHA NOArOTOBKA 33 BKPCTEHO
ncnuTyBarbe. OBa BO HacoKa Ha GAKTOT AeKa CTpaHKkuTe, cornacHo 3KIM, umaaT npucTtan go cute
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[OKa3M o4 CNpOTMBHATaA CTPaHKa ywTe npej MOYeTOKOT Ha AO0Ka3HOTO PoudMLLTEe oA rlaBHaTa
pacnpaBa, Na CXO4HO Ha Toa ce rybu M UenTa Ha BKPCTEHOTO WMCMUTYBakbe AOKOKY WMCTOTO
BPEMEHCKM He c/eflyBa HEMOCPEAHO MO AMPEKTHOTO. MIMeHOo, cMucaaTa Ha BKPCTEHOTO UCMMUTYBakbe
e eAVHCTBEHO BO AMCKPeAUTaLMja Ha UCKA30T JafieH BO AMPEKTHOTO UCMUTYBakbe M ce basupa camo Bp3
WCKasuTe OafeHW BO OMPEKTHOTO MuchpalwyBarbe. Ma Taka, AOKOMKY BKPCTEHOTO UCNUTYBakbe
cneflyBa Nno NpPOTeK Ha onpeaefieH BpeMeHCKU nepnoa, no ANPEKTHOTO UCMUTYBakbe, Ce NOCTaByBa
npawaeTo 4anu HaBMCTMHA BO OBME CAy4Yau CTaHyBa 360p 3a noTtpeba of AWCKpeauTauuMja Ha
MCKa30T Ha CBegoumMTe UM BelTaumTe uam camo ce paboTu 3a eAHOCTaBHO 3/10ynoTpebyBatbe Ha
NpPaBOTO Ha CyAerbe BO pasyMeH POK, KaKo 1 3a HenoTpebHOo Tpollere Ha U OHaKa OrpaHuYeHuTe
CYACKM pecypcu, a co Toa v 310ynotpeba u NpUKpUEH NPUTUCOK BP3 CBEA0UMTE U BeluTauuTe.

CmeTame AeKa BO HAaCOKa Ha NOYMTYBarbe Ha Ha4yesioTO Ha e4HAKBOCT Ha OpYKjaTa CTPaHKUTE
6u Tpebano ga BHMMaBaaT NpW NpegnarakbeTo Ha AO0KasuTe ywTe of NOYETOKOT Ha rnaBHaTa
pacnpaBa. Bo cnpoTMBHO, U NoKpaj pakToT aAeka Bo 3KI He e npeaBMAEHO HAYeN0TO Ha NpeKkny3uja
Ha [OKa3uTe, ce AoBeAyBame A0 CUTyauMja Kora CTpaHKMTe BO TEKOT Ha rnaBHaTa pacnpasa
npegnaraat HOBW [OKasn KoM He Ouie NpeanoreHM Mopagaum HaBOAHM TEXHUYKU TPELUKW,
NMPAKTUYHO o KPLIAT HAYeNO0TO Ha e4HAKBOCT HA OpPYrKjaTa Ha CTpaHKuTe. TOKMy 3aTOa, CMeTame
AEeKa CyfoT M CTpaHKuTe 6u Tpebano ocobeHO Aa BHMMaBaaT HAa BAKBUTE OKOJIHOCTW, AOTOJIKY
noseke Kora ce paboTu, KaKo LITO € MCTAaKHATO BO HAWMOT CAy4vaj, 3@ A0Kasu BP3 KOULWITO ce
6asvpano o6BMHEHWMETO. 3aToa LWTO BO CMNPOTMBHO CE jaByBa COMHEXKOT KaKO BOOMLITO
06BMHEHMETO BUNO 0406peHOo 6e3 oBMe NPONYLUTEHU A0Ka3M.

MHTepecHa 3a KOMeHTap € W BOBeAeHaTa NPaKTMKaTa 3a AO0MNOJIHUTENIeH [0roBOp Mnomery
CTPaHKMUTe 3a NOAHEeCYBakbe Ha AOMNOJAHUTENHN A0Ka3M BO TEKOT Ha r1aBHaTa NocTanka, Ha4Bop oA,
NMcTaTa Ha A0Ka3n Bo 06BMHEHNETO M 04, 046paHaTa, LTO KaKo CTaHAapA He e npeasuaeH o 3K,
Mpeky BakBaTa MpaKTUKa ce rybu cmMucnata Ha KOHLENTOT Ha ANCTa Ha A0Ka3u UAWM HMBHaTa
npeknysuja, koja cnopes 3KM He e UCKAy4YeHa, HO CaMo A0KOJIKY OBMe A0Kasu He buie npeTxoaHo
no3HaTW; CNPOTMBHMOT CNyyaj bu Tpebano pa ce TpeTMpa Kako cnpoTuBHOCT og 3KI, a co Toa u
BOBeAyBarb€ Ha MOMHOCTA 3a AOMOJHWUTENHM OAONrOB/AEKYBakba Ha MoOCTankata U Hej3MHO
OLEHYBakbe KaKo HernpaBuyHa.
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OTCycTBOTO Ha [AOKa3HW MNpasBuaa MoXKe fa BOAWM U BO HAacOKa Ha OJONTOB/IEKYBarbe Ha
nocrankaTta. 3a NOTKpPena Ha OBaa Te3a MOXe A3 HW MOCAYXW U NOAATOKOT Kora CyAoT BO efeH
C/Iy4aj TM U3BECTUN CTPAHKUTE AeKa npej ABa Meceuu NpMMWUA u3BecTyBarbe of ambacagata Bo
BepavH npeky MMHMCTEPCTBOTO 3a NpaBAa Co KOe ce U3BeCcTyBa CYAOT AeKa e NPoHajaeHa agpecaTa
Ha edeH of npeanoxeHute csegoum. NMputoa, CyaoT OAJYYUA HAMECTO YMTarbe Ha MCKA3oT Ha
CBEAOKOT WTO 61 NpeTXoaHO AafeH BO NOCTankKaTa, a 3a WTO MMaso BeKe AOHECEeHO peLleHune, Aa
ro npudaTtn NpeasoroT Ha eHa Of, CTPAaHKUTE 3a NOBMKYBakbe Ha 0BOj CBEAOK, a o obpa3noxeHne
Aeka ce paboTu 3a 3aWTUTa Ha MNPaABOTO Ha MPaBWUYHO CyAere, UMAjKU TM NpeaBus HoBUTE
OKOJIHOCTM M YneHoT 6 o4 EKYIM 1 npakTmkaTa Ha ECYIM. 3a4yaysa ¢aKTOT WTO CyA0T He ce 0bmaysa
Aa nobapa ceBefoyerbe MO BUAEOKOHOEpPeHLMCKa BPCKa Of, CBEAOKOT, TYKy CaMo ja oanara
pacnpasaTa Co apryMmeHTM AeKa e noTpebHo cBefOKOT Aa Huae npucyTeH BO HalwaTa Ap)KaBa. TOKMy
3aToa cCMeTame feKa CyAoT BO OBOj ciyyaj Tpeba Aa BHMMaBa M Ha LEAMCXOAHOCTa M Ha
HaBpeMeHOCTa Ha MOCTanyBareTO KaKo MHTerpasHu AenoBW Of, OLEeHKaTa Ha eaHOo cyAdere 32
NPaBUYHO, OAHOCHO KaKo BUTHM AenoBU o4 NPaBMYHOTO NOCTaNyBake Ha CYAOT BO KOHKPETHUTE
cayyam.

Bo oaHOC Ha M3BeAyBabeTO Ha MamepujasHume 00Ka3u, CBEAOUM CMe Ha efiHa morosema
LIAapPEHOIMKOCT, OAHOCHO He NMOCTOeH e Ha yeAHauYeH HauMH Ha HUBHO M3BeayBarbe. CMeTame AeKa
OBaa MpakTUKa 61 Tpebano Aa ce OTCTPaHU U MaTepujaNHUTE AOKa3M Aa ce M3BeAyBaaT Ha yedHauyeH
HauuH, cornacHo 3KI. Bo Taa Hacoka, noTpebHO e u3eaHauyBakbe Ha NPaKTUKaTa Kora oBue A0Kasu
6u ce u3BeAyBane OCBEH MpPeKy TEeXHWYKU CPeacTBa, Aa 6upaT npuapyKeHW U CO KpaTKo
06pasnoKeHMe BO OAHOC Ha HMBHATa AOKa3Ha BPeAHOCT, a He CaMO MCTUTe AOoKasu aa buaat
npeseHTMpaHuM 6e3 Kakea M Aa 61no JONONHUTENHA eKCNIMKaumja. Bo npakTMKaTa 3HauyeHeTo Ha
MaTepujanHUTe A0KasmM e anocTpodMpaHo Camo BO TEKOT Ha 3aBpLLUHUTE 360POBU, HAMECTO MUCTUTE
Aa 6uaaT noBp3aHM U CO OCTaHaTMTe AOKa3W BO HacOKa Ha NOTKpena Ha TeopujaTa Ha CAy4ajoT Ha
CTPaAHKMUTE KOMLUTO ro NPeaoXKune HUBHOTO M3BeAyBaHbE.
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Ha Koj HaumMH 6ea n3BeneHN NMCMEHUTE U MaTEPUjanHUTE A0Ka3n?

Apyro NN 33
Co npeseHTnparbe Ha COAPXKMHATA Ha A0Ka30T 04 CTPpaHa Ha _ 68

Co yMTarbe Ha HaCc/0BOT Ha A0KA30T OZ CTPaHa Ha CTpaHKaTa

KOja ro npeaaoxuna

Co npe3seHTMpatbe Ha COAPKMHATA Ha AOKA30T Of, CTpaHa Ha .
Co unTarbe Ha HACNOBOT Ha f10Ka30T o cTpaHa Ha cyavjata [ 7
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Bo Taa Hacoka ce u 3abenelwKunTe BO OAHOC Ha M3BEAYBaETO Ha HA0AOT MU MUC/EHETO HA
BelWTaumMTe, Kora BO efeH C/yyaj, Mako bune aHraxkupaHu noseKke BelTW /iMua KOW M3roTeuie
nocebHM BewTayerba, 0ArOBOP Ha ANPEKTHUTE U BKPCTEHMTE Npallakba AaBaf CamMo efeH 04, HMB, a
NpuTOa 3a AaBakbe Ha OAroBOpPUTE OBME BELTU MLA MefycebHo ce KoHcynTupane. CmeTame faeka
OBaa NPaKTUKa He 6y Tpebano Aa ce A03BO/M, LITO € Ha HEKOj HAaYMH U KPeaTUBHO TO/IKYBakbe Ha
oppenbute 3KM, o4 efHOCTaBHA MPUYMHA LITO CEKOj BELUTaK, AOKOJIKY WM3roTBWU/I CAMOCTOjHO
BelTayerbe, TOrall Toa BewTayere 6M Tpebano caMoCTOjHO M Aa ro npeseHTUpa buaejkn npu
npeseHTMpareTO Ha HErOBMOT HaoA, BELITOTO NMLE AaBa U MUCAeHe. TaKa WTo, BO CAy4auTe Kora
ce npeseHTMpa Tyfo BelTayere ce A0BeAyBa BO Npallakbe MUCIEHETO Ha BELITAKOT AO0KOJKY
camuoT/camarta He ro yTBpAu/ae HaoA0T 04, BelTayereTo. MCTo Taka, cMeTame AeKa TPEeTMaHOT Ha
BELITAKOT NPM 3eMakbeTO Ha HErOBMOT MCKa3 He 61 Tpebano Aa ce pasMKyBa 04, CBEA0KOT, Na Taka
M BO OBOj Cnyyaj 6u Tpebano Aa BaKaT UCTUTE MPOLLECHW MpPaBWIa 33 AWPEKTHO U BKPCTEHO
UCNUTyBatbe Ha BellTauuTe, CO WTO 6K ce OTCTpaHune cuTe HeBoobuMyaeHU TOJIKyBakba Of,
NPaKTUKaTa Ha PacnuT Ha BelTauuTe Kako Ha NpMMep, NOCTaByBakbe Ha Mpallatba Ha BELTaKOT
NPeKy eNIeKTPOHCKa MoLuTa U CAIMYHO.
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OnpeaenHun npobiemn ce BOOUYEHM U BO HAaCOKa Ha HeLLe/I0CHOTO HOPMMPakse Ha yaoraTa Ha
TEXHUYKMTE coBeTHMUM BO 3K, ocobeHO BO cay4aj Kora MMa noBeke COOBBMHETM U Kora oBue
TEXHWYKM COBETHULM Ce MMeHyBaHM 3a noeaMHeYyHU BellTavyera. Ma Taka, cocema onpaBaaHa e
AunemaTta Aann BO BaKBM YC/N0BWU cyaoT 6u Tpebano Aa ro oCTaBM TEXHUUYKMOT COBETHUK BO
CyAHMUATa MAKM da ro OTCTPaHW Cé€ A0 AoarakbeTo Ha pen Ha CBegouyerbe Ha BEelITaKoT 3a Koj
KOHKPETHMOT TEXHWYKM COBETHWK € NpeasioXKeH Ha Auctata Ha AoKkasu. Osa 6u Tpebano aa ce
Aoypeaun Bo cneaHuTe nameHn Ha 3K, a co uen nmare Ha yHUdUUMpPaH HauMH Ha NoCTanyBakbe 04,
CTpaHa Ha CyAoBUTE BO OBME C/lydau. MCTO Taka, CMeTame AeKa € HecooABeTHa MpaKTUKaTa
npallarbata Ha BELWTOTO /IMLE Aa My ce A0CTaBaT BO NUCMeHa ¢popma, na Toa NoAoLHa Ha APYro
pounwTe Aa 04roBapa Ha BeKe NoCcTaBeHM nNpaluakba, b1aejkm co oBaa NOCTanKa ce KpPLUM HayenoTo
Ha HenocpeaHOCT.

MosKe [a ce KOHCTaTMpa AeKa ONCTojyBa MpaKTMKaTa Kaj Cy4oT HamecTo No 3aBpLIEHOTO
BKPCTEHO MCMUTYBakbe Aa NOCTaBM MNpallakbe Camo BO HAaCOKa HA PacyMCTyBakbe Ha onpesesneHu
daKTn, cornacHo HerosaTa HagnexHocT ypeaeHa Bo 3K, Toj ga cnpoBede LenoceH PacnuT Ha
CBEZOKOT MM Ha obsBuMHeTMOT. CMeTaMe [AeKa OBaa MpaKTMKa Ha cyaoT 6u Tpebano ga buge
orpaHuyeHa, ocobeHo MMajku ro npeasua GakTOT AeKa CyAOT BO TEKOT Ha AMPEKTHOTO W
BKPCTEHOTO UCMUTYBakE Ha CBEAOLMTE BHUMABa Ha 4,03BOJIEHOCTA Ha NpallakbaTa, a CorlacHo Ha
TOoa M He 6u Tpebano Aa npasBu ynag BO TeopujaTa Ha C/y4ajoT Ha CTPAHKUTE NMPEKY HEroBoTo
AOMONHUTENHO MCMNPaLlyBakbe.

WNcto Taka, cymoT 6u Tpebano Aa ro nouutyBa penoc/nefoT Ha WM3BedyBakbe Ha [0Ka3M
npes/IoXKeH o4, CTpaHa Ha CTPAHKUTE U a ce OTCTPaHWU NpPaKTUKaTa efeH UCT CBELOK KOj € MOCoYeH
KaKo CBeJlOK Ha [BeTe CTPaHKu Aa buae ucnutaH Ha eaHo pounwwTe. OBa 04 NPUYMHA LITO TOj CBEAOK
CBEA0YMN PasNIMYHM OKOJIHOCTM, KOM BO 3aBMCHOCT OJ, TeopujaTa Ha CAy4ajoT Ha CTpaHKaTa Mma
cmucna ga buae nsBeaeH BO COMAacHOCT CO Peaoc/ienoT Ha U3BeAyBakbe Ha AOKasuTe, COrnacHo
TeopujaTa Ha cnyyajoT. Bo cnpoTuBHO, cerawHata MpakTUMKa BOAM KOH 6HECMWUCNEHOCT Ha
N3BeAyBateTO Ha CBEAOYEHETO Ha CBEAOKOT KaKO [A0Kas3, a CO CaMOTO TOa M CTpaHKaTa Koja
nocneaosaTtenHo 61 Tpebano Aa ro M3Beae UCTUOT CBEAOK KaKo A0Kas, HajuecTo 1 A4a ce OTKaXKe of,
[lOKa3HaTa BpeAHOCT 04, 0Ba nuue. Ma Taka, U NoKpaj GpaKkToT AeKa Ha 0BOj HAaYMH eHO UCTO NunLe
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61 ce NOBMKYBaO Ha ABa HaBpaTu Mpej CyAoT, CMeTame AeKa BaKBMOT TOBap Ha TpaekeTo Ha
KpMBUYHATA NOCTaMKa e onpaBaaH.

Op apyra cTpaHa Nak, CMeTamMe [ieKa e COOZiBeTHa NpaKTUKaTa Ha CyA0T Kora 3apaam AobuBarbe Ha
MoOLEeNOCHa CAMKa 04, MCKA30T Ha HEKOoj CBeAOK, ce OTCTanysa o4 PeAoc/iefoT Ha M3BeayBarbe
[l0Ka3u, Na npea UCnuTyBarbeTO Ha CBEAOKOT Ce M3BeAyBaaT onpeae/iHu MaTepujasHu AOKa3N LWTO
ce NoBp3aHuM CO UCKa30T Ha CBeAOKOT. CMeTamMe AeKa 0Baa NPaKTUKa € COOABETHA M e HacoYeHa KOH
LLe/IOCHO OCTBapyBakbe Ha HayesaTa Ha Le/IMCXOAHOCT, EKOHOMUYHOCT M NPaBUYHOCT Ha rnaBHaTa
pacrnpasa.

Bo Hacoka Ha M3BeAyBareTO Ha A0Ka3uTe, CEé ylwTe Ce YMHM OMpaBhAH aprymeHToOT AeKa
CTPaHKWUTe AoafaaT HeMoAroTBEHW NPUM M3BeAyBakbe Ha UCKa3uUTe Ha ceeadouumTe. MNa Taka, 3a Xan, cé
yLTe ce NoCTaByBaaT HENPaBM/IHWU Npaliarkba UK yLlWTe NOJIoWOo o4 cyaoT ce bapa ognarake 3a
NOArOTOBKA Ha BKPCTEHOTO MWCNUTyBakbe, CO LWITO CamMo Ce HapylwyBa AMHaMMUKaTta W
BEPOAOCTOjHOCTA HAa UCKA30T Ha cBeAOKOT. O4 eAHOCTaBHA NPMYMHA LITO BKPCTEHOTO UCMUTYBaHe
MMa CMMUCNIA CAMO L0KOJIKY € HEMOCPeAHO NOCNeA0BaTeIHO HA ANPEKTHOTO UCNUTYBAkbE, CO LUTO
61 ce yBuaene eBeHTyaIHUTe HEKOH3UCTEHTHOCTM Ha UCKA30T AaZleH BO ANPEKTHOTO CBeA0YEHE.

CmeTame AeKa cygoT 6u Tpebano Aa ro KOHTPOAMpPA M KOOPAUHUPA jaBHUOT 06BUHUTEN BO
nornez Ha HeroBaTa 06BpCKa 3a cnoge/yBatbe Ha AOKa3uTe CO CNPOTUBHATA CTPaHKa, Co WTo 6u ce
ogberHane cutyauuuTe Kora bu ce ognarane pouuniuTa nopagu NPUroBopoT Ha bpaHuTenute u
06BMHETUTE AEKa HemMasie yBUA, BO AOKa3MTe Ha jaBHMOT OO6BMHUTEN M NOPagM TOA HEe MOXKene
edMKacHO Aa ja noaroTeaT cBOjaTa oabpaHa.

MpaBuaeH e CTaBOT Ha CYAOT AeKa BKPCTEHOTO UCNUTYBake Ha cBegouuTe 6u Tpebano aa ce
04BMBa Ha UCTOTO POYULLITE NO AUPEKTHOTO UCMMUTYBakbe, CO LIea MUCMOHYBabe Ha HayenaTa Ha
KOHTPaAMKTOPHOCT M HEMnoCpeaHOCT Ha rnaBHaTa pacnpasBa. CmeTame geka ce HenpasBUAHM
TBpAEHaTa Ha BpaHUTeNUTe [eKa He ce NOoAroTBEHM 3a BKPCTEHO UCMUTyBakbe, 6e3 ornes Ha
BPEMETPaeHeTO Ha MCKa3oT, buaejkn TMe M o4 NOpPaHO MMaaT NpaBo Ha yBUA BO [OKasuTe Ha
jaBHMOT 06BUHUTEN, Na COOABETHO Ha TOA M MOMKe/e Aa Ce NoAroTBaT 3a BKPCTEHOTO UCNUTYBaHE
Ha csegouuTe. [lOTO/IKY NoBeKe, cMeTaMe AeKa baparbaTa 3a og/larakbe Ha pouuwiTaTta nopaau
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HenoAroTBEHOCT HA CTPaHKMTE 3a MOCTaByBake Ha Mpallakba Ha CBeAouMTe He Moxe aa buaat
nprdaTanB apryMmeHT 3a Cy4oT.

OpA, Hab/byayBaHMTE POUMLLITA CTEKHABME BMe4yaToK AeKa CyoT Tpeba Aa BAOXKM AOMNONHUTENHM
Hanopu BO MNorses Ha BPEMEHCKOTO yrnpaByBatbe CO lNaBHATa pacrnpaBa BO HAcOKa Aa He Iu
OAN10}KYBa poYMLITaTa BO C/AydYauTe Kora efleH CBefloK 6MA McnpalaH AMPEKTHO, a BKPCTEHOTO
ncnpallyBatbe [Aa Ce OAPKW Ha cneAHoTo poumwTe. lpeKy oBaa NpaKTUKa Ce HapyluyBa
AVHAMMKaTa Ha CyAeHeTo M co rybu cmucnaTa Ha BKPCTEHOTO MCMUTyBakbe, Na npenopadyBame
CyAOT Aa BHUMaBa Ha BPEMEHCKUTE PaMKU Ha CYAEHETO U NO MOMKHOCT U ANPEKTHOTO M BKPCTEHOTO
UCNUTyBakbe Ha efleH CBeAOK Aa ro CnpoBeAyBa Ha e4HO POYULITE, CO Le/l LEeNOCHO M NPaBuaIHO
MCMO/NIHYBakbe Ha LenMTe 04, HayenaTa Ha HEenocpeaHOCT M KOHTPAAMKTOPHOCT Ha r/aBHaTa
pacnpasa.

CmeTame AeKa BO YCN0BM Ha NOAHECEH NPUrOBOP 3a A03B0JIEHOCTa Ha MOCTaBeEHMTE Npallatba
Ha CBEAOUMTE OZ CTPaHa Ha CNPOTUBCTAaBEHUTE CTPAHKKM BO TEKOT HA AOKa3HaTa NoCTanka, cyaoT 6u
Tpebano aa nobapa npedpopmynmparbe Ha npalwarbata UK bpullerbe Ha TakKBUTE Npallakba o4,
3aNUCHMKOT, a CBEAOKOT Aa He o4roBapa Ha UCTUTE, @ He CaMo NMPUTroBOpPOT Aa buae HOTMpPaH Ha
3annCHUKOT co 36opoBuTe ce npudaka nam ce oabmea.

2.4. YNIOTA HA CYA0T (AKTUBEH CYUJA)

Bo TekoT Ha HabsbyayBaHUTE pouMlLTa, CBEAOUM BEBMe Ha cayyauTe Kora cyguuTe Mmaat
MOLLHE aKTUBHA y/iora, Na Ha HEeKOj HaYMH M HacTanysaaT BO MMETO Ha OBNACTEHUOT TYXKUTEN BO
TEKOT Ha [AOKasHaTa MnocTanka, Kora HenoTtpebHOo ce BMywTaaT BO AMPEKTHO WCNUTYBake Ha
cBeaouuMTe, Na Aypw NocTaByBaaT npallakba KOM NPETX0AHO MO NPUrOBOP Ha CMPOTUBHUTE CTPAHKM
camuTe cyauu He ro ogobpune.

HacnpoTn o0Ba, BO aHaNU3UPAHUOT Nepuos Ha6fby,ﬂ,yBa‘-IMTe HOTUpPane U AOUNPEKTHA
HE3aNHTEPECUPAHOCT Ha jaBHMOT ob6BMHUTEN 33 PaCnNUT Ha CTPaHKNUTE, NopPaan WTO CyA0T MOpan
€KCTEH3MBHO Aa MHTepBEHWNPA NPEKY Npallakba BO HACOKa Ha n3seayBartbe Ha MCKAa30T Ha CBEAOKOT
BO TEKOT HA rMaBHaATa pacnpasa.
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Bo TeKoT Ha Hab/byayBaHUTe poumwTa belwe 3abenerkaHa NpaKTMKaTa Kora BO TEKOT Ha
NCNUTYBakbe O CTPaHa Ha CTPaHKUTE, 1o Aa ce paboTh 3a AUPEKTHO UAN BKPCTEHO UCNUTYBaHbE
Ha cBegoLuMTe, CYA0T Aa Ce BMeLlyBa CO CBOM Npaluakba. CMeTame AeKa 0Ba € NorpelHa npakT1Ka
Ha CyZOT M HenpaBW/Ha NPMMEHA Ha oBiacTyBakbaTa ypegeHu Bo 3KI, a KoM ce ogHecyBaaT Ha
MOXHOCTa CyA0T CaMO BO MCKAYYUTE/NHM CUTyauuu Aa NOCTaByBa AOMNONHUTE/NIHM NOjaCHUTENHM
npalwarba, a He Co CBOMTE Npallakba 43 ja nopemeTyBa AMHAMMKATa Ha UCMUTYBakEeTO Ha CBEAOKOT
04, CTpaHa Ha CTpaHKKUTe BO NocTankara.

BTopaTta BooYeHa MOeHTa e AeKa CyAoT BO onpeaeneHu Caydan HenpaBuaHO M NPUMeEHYBa
oapenbute on 3KM npu TPETMaHOT Ha MCKa3UTe Ha CBeAOoLUMUTE NPU AUPEKTHO W/UNM BPKCTEHO
ncnuTyBarbe. Bo Taa Hacoka cmeTame AeKka 6u Tpebano aocneaHo aa ce npumeHysa 3KM npwu
KOHUMMMpakbe Ha Mpalarbata NPy BKPCTEHOTO MCMpallyBakbe, Na Taka Tve Aa 6uaat UCKNy4ymMBO
6a3MpaHn BpP3 OAroBOpUTE Of AMPEKTHOTO MCNUTYBakbe, a AOKONKY e noTpebHo onpeaeneHu
AOMNONHUTENHU MHbOPMaLMM Aa 6uaaTt gobueHn o4 CTpaHa Ha CBeAOoKOT, UCTUTe Aa He 6uaat
NOCTaBYBaHW KaKo AMPEKTHU MPU BKPCTEHOTO UCMUTYBakbE, TYKY UCTUOT CBEAOK Aa bMae NoBMKaH
M oA, ApyraTta CTpaHKa 1 Toj cBeAoK Aa buae MCNUTaH ANPEKTHO.

Ha Toj HauuH, Npeky aAocneaHa npumeHa Ha ogpeabute og 3K, Ha cnpoTUBHaTa CTpaHKa 6u n
Ce 0BO3MOXWJ/I0 NOOMBate Ha BAKBUTE MCKA3M NPEKY BKPCTEHO UCMUTYBAHE, AOKOJKY €4HO UCTO
Nnue 6uae NOBMKAHO KAaKo CBEAOK Ha Pas/IdHM OKOJIHOCTM 04, ABeTe CTpaHKM. Bo cnpoTmeHO,
OOKO/IKY Cce Tonepupa MpPaKTMKaTa NpuM BKPCTEHOTO MCMUTYyBakbe Aa Ce NOCTaByBaaT AMPEKTHU
npawama, Ce OHeBO3MOXKYBa €4HAKBOCTA HA OpyXjaTa Ha CTPaHKUTE, Ma CO CaMOTO Toa ce
$aBopm3npa N NpMMeHaTa Ha CTaBOT 5 of uneHOT 383, KOj ro ypeayBsa BKy4yBaHEeTO HA CYA0T BO
TEKOT Ha MPEKTHOTO M BKPCTEHOTO UCNUTYBakbe. Ha TOj HauMH egHa rpewka BogmM KOH gpyra, na Bo
CnyyYauTe Kora CyAoT ja Tonepupa norope onuwiaHaTa NPaKTUKA, Toraw cyAoT, NPemMOoaYeHo, BNeryBsa
BO 3aMKaTa Aa ro aprymeHTMpa npeameToT BO KOPUCT Ha HEKOja 04, CTPAHKUTE NPeKy NocTasyBate
Ha AOMONHUTENHM Mpalama. TOKMY 3aToa CMeTamMe [eKa BO HACOKa Ha 3agprKyBarbe Ha
0b6jeKTMBHOCTA M HENPUCTPACHOCTA Ha CyAoT, cyaoT 6u Tpebano Aa BHMMaBa Ha CBOjaTa no3uumja m
dYHKLM]ja, @ CO CaMOTO TOA U A3 FO OrPAHNYM UM LLENOCHO UCKTYYN CBOETO NPABO HA BMeLLyBate
npu 3eMareTo UCKasKn Ha CBeAOoLUMTe BO TEKOT Ha FnaBHaTa pacnpasa. Ha Toj HaumH cygoT 6u 6un
BO PyHKUMja Ha He3aBMCEH apbuTap BO KOHPETHMOT C/Y4aj, KOj NPEKY CBOETO BMeLLlyBake He U ce
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BNYLUTUA BO apryMeHTMpPatbe Ha TeOpMjaTa Ha C/ly4ajoT Ha Koja 6uio of, cTpaHKWUTE BO KPMBUYHATA
nocranka. CmeTame fgeka cygumte mopa Aa 6uaat ocobeHOo BO3AprKaHW M NPEeTnasaneu npwu
NCKOPUCTYBaHE€TO Ha OB/IACTyBaHETO WTO UM e gageHo Bo 3KIM (yneHoT 383 cT. 5) 1 UcTOTO Aa ro
KOPUCTAT CaMO BO WMCKAYYMTENHM CUTyaUMM, @ HE NPU CEKOoja MOXKHOCT. 3aToa LITO NPeKy oBaa
NPaKTMKa Ha CyAoT, Kora NPakTUYHO pas3jacHyBaHeTo Ha onpegenHun $GakTu ce npetsopa Bo 3acebHo
NCNUTYBakbE, BP3 OCHOBA Ha KOe NOTOA M Ce NOCTaBYBAAT AOMNOAHUTENHM BKPCTEHN NpaLlatba U Toa
CamMo BO OAHOC Ha 04roBOpPUTE Ha NpallarbaTa NOCTaBEHW O, CyA0T - NPaKTMKa Koja camaTa no cebe
e npoTuBpeyHa u HenpudaTanea.

MHTepeceH 3a KOMEHTap € U1 CTaBOT Ha CyA0T Kora Npu oLUeHyBarbe Ha NPeanoXKeHnTe J0Kasn
TOj YTBPAWN OE€Ka HEeKOW AO0Kasn Moxke Aa 6uaaT noseke Ha LWTeTa OTKOJIKY BO KOPWUCT Ha
06BMHETUNOT, 0AHOCHO Ha CTPaHKaTa LWTOo rv npeaaoxKuna. ToKMy o4 oBUe NPUYNHK, BaKBaTa U3jaBa
Ha Cy4oT Aa He A03BOMW M3BeAyBabe Ha HEKOW 04 NPensIoXKEeHWUTE AO0KasW Ce YMHMU MO MasKy
npobnematnyHa. MpuToa cBojaTa oA/yKa CyAoT ja 6a3mpa BP3 OCHOBA Ha apryMeHTOT AeKa npeky
[OKa3uTe LWTO CTpaHKaTa MM npeanara a ce u3senat, bu ce gosena Bo nosowa nonoxkba. Osaa
nocTanka Ha cyaoT e ocobeHo npobnemaTvyHa AOKO/KY Ce 3eMe NpeaBua, HerosaTa y/iora Ha
He3aBWCeH apbuTep KojLITO Cyam M NpecyayBa Bp3 OCHOBA Ha CUTE PacMoNOKANBM AOKa3M.

UcTo TakKa, o4 Ha6fby,ﬂ,yBaHVlTe poUnLITa MOXe Aa 3aKaydynmme AeKa cygosute 6u Tpe6ano Aa
O6pHaT norosiemo BHMMaHuMe BO 3aBpLIHUTE 360pOBM CTPaHKUTE Oa He n3BeayBaaT HOBU A0Ka3un
MNAn 0OKa3n KOULWUTO BOONWTO HE bune n3peneHu BO TEKOT HA AO0KA3HATA NOCTArlkKa.

Ce uMHM onpaBAaHO NOBTOPHOTO anocTpoduparbe Ha NoeHTaTa Aeka cyaosuTe 6u Tpebano aa
B/IOKAT MOroJIeEM Hamnop Mpu CPoYyBaHETO Ha CYACKMTE 06pa3noKeHuja, NPBEHCTBEHO MMAjKU U1
npeasua pelleHujata 3a mepKkuTe 3a obesbeayBarbe NPUCYCTBO, AOTONKY NOBeKe LITO BaKBaTa
NPaKTUKa Ha HauMOHaNHWUTE CYA0BM € BeKe OLLeHeTa Kako HecooaBeTHa M oZ cTpaHa Ha CyaoT Bo
Ctpa3byp BO HEKO/IKy npecyam npotus Penybavka CesepHa MakeaoHuja.

3a nosapaByBatbe € NocTanyBakeTo Ha CyAOoT Kora oabun aa ussege noronem 6poj Aokasm
KOWMLUTO BO rosieMa MepKa [A0KaxyBaaT ucta paborta, a caMo BoAaT KOH HenoTpebHo onToBapyBakbe
M 040/ITOBNIEKYBabE HA KPMBMYHATA NOCTanKa. Bo oBaa Hacoka, cmeTame Aeka CTpaHKuTe Tpeba aa
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ce BO34pXKaT O NMPMMEHA Ha BaKBM CTPATErMu Ha AOKaXKyBakbe Ha TeopujaTa Ha CAy4ajoT Kou
€[MHCTBEHO BOZAT KOH YCNOpyBakbe UM HeedUKACHO NocTanyBarbe Ha CyaoT.

KOHe4yHOo, BO 04HOC Ha ynorata Ha CyAoT BO OUEHKATa Ha MOXKHOCTA 3a AOMOJIHYBakbe Ha
[OO0Ka3HaTa NocTanka, NoBTOpyBamMe [ieKa 0Baa NPOLLeCHa MOXKHOCT Ha CTpaHKuTe 6u Tpebano aa ce
KOPWUCTM CaMO BO UCKIYYUTESTHU CUTYyaUMN, OAHOCHO, CAaMO A0KOJIKY HacTanwuie HOBM OKOJIHOCTM BO
TEKOT Ha rnaBHaTa pacnpasa, a BO CMUC/Ia Ha PECTPUKTUBHO TOJIKYBakbe Ha oapenbarta og Y/ieHoT
394 op 3KI op cTpaHa Ha cyaoT. Bo cnpoTMBHO, cmeTame feKa AO0KOMKY CYAOT HEKPUTUUKMK
[03BONYBa AOMOMHYBatbe Ha AOKa3HaTa MOCTanka, BO ronema MepKa MOXe Aa Ce Hapyliu TeopwujaTta
Ha CNYYajOT Ha CTPaAHKMUTE, KaKo M Aa Ce HapyLwu JOTMYHMOT TEK HA M3BeAyBake Ha A0Ka3nTe BO
TEKOT Ha [/laBHaTa pacnpaBa, a BO ONpegeneHn Cayv4anm CTPAHKUTE MOXKe W HaMepHOo JAa
KasKyaAnpaaT BO Mnoraes Ha u3BeAyBarbeTo Ha AOKa3nUTe NpeKy OA40/AroB/iekyBarbe Ha AOKa3HaTta
nocranka. MmeHo, naejata 3a BakBMOT KOMeHTap e 6asnpaH Bp3 OCHOBA Ha HOBaTa KOHLENUMCKa
nocTaBeHOCT Ha cygoT cnopeg, 3KIM Kako nacveeH apbuTep BO TEKOT HA M1aBHATa PacnpaBa, Kako U
BP3 OCHOBA Ha CTeMeHOT Ha ybeayBatbe Ha CyAOT BO OAHOC HA TeopujaTa Ha CAyyajoT Ha
06BUHUTENCTBOTO, Kafe CyaoT He Tpeba Aa ja yTBpAM MaTepujanHata BUMCTUHa, TyKy Tpeba ga e
ybeseH HagBop o4 pa3syMHO COMHEBAtbe€ BO BUCTMHMTOCTA Ha TeopwujaTta Ha C/y4ajoT Ha
06BUHUTENOT.

2.5. MOYKW 3A MPABATA

Cyanute Tpeba Noykute 3a npasBaTa Ha 06BMHETUOT Aa M rNeAaaTt Kako CYLUTUHCKKU Aen o,
rnaBHaTa pacnpasa, buaejkm og NPaBUIHOTO AaBatbe HA OBME MOYKM BO roJieMa MepKa 3aBUCK U
nepuenuujata 3a cyackaTa MocTanka og, CTpaHa Ha OOBMHETMOT, KakKo M HeroBata MOMKHOCT
edpuKacHo aa ce 6paHU. TOKMy 3aToa cMmeTame AeKa e HenpudaTAnMBO CyAoT BO YC/I0BU Ha AadeH
NPUroBoOp o4 CTpaHa Ha 06BMHETMOT AeKa He pa3bupa 30LWTo e 06BMHET, CaMO HAaKpPaTKo U berso aa
rm Habpowu npasaTa Ha 06BMHETNOT. OBa He 6u Tpebano Aa buae Taka, Aypwu HU BO C/lydauTe Kora
06BMHETUOT OUYMINeaHO 3Hae 3a WTo e 06BMHeT. HanpoTus, cyaoT e A0/KEH M Mopa Aa My U
ob6jacHK npaBaTa Ha pasbMpPAUB HAYMH Ha 0H6BMHETMOT, NOCEOHO AOKONKY BO TEKOT HA FNaBHATa
pacnpaBa 06BMHETUOT jaBHO KaKe AeKa He ro pa3bupa obsuHeHMeTo, 6e3 npuToa cyaoT aa
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HaB/ieryBa BO TOJIKYBaHETO W LUNEKY/IMPAHETO AaM 0OBMHETUOT MOXKE UM MOXKen Aa pasbepe
WX Aanuv ro pasbupa o6BUHEHMETO.
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MHTepecHO 3a KOMEHTap e AeKa BO HajroIeMu1oT Aen o4, Hab/byayBaHUTE pouMLLITA CYA0T Npu
noyKkaTta 3a npasaTta Ha 06BMHeTUTE camo v Habpojysa npasaTa Ha o6BuHeTUTE, 6e3 npuToa Aa
HaBne3e BO NOAETa/HO 0bjacHyBake Ha HMBHATA CyLITMHA 3a 06BMHeTUTe. bes ornes Ha ¢akToT
AeKa BO HajrosieMmnoT 6poj Ha Hab/byayBaHW pounlLTa 06BUHETUTE MMaaT BpaHUTeN No CoNcTBeH
n3bop 1 yecTto ce paboTn 3a eayumpaHu obBMHeTH, cyaoT Tpeba Aa 06pHE NOronemMo BHUMaHWe npu
objacHyBatbeTO Ha npaBaTa Ha O6BMHETUTE, a He CaMO 4a Ce 3a40BOAM CO TaKCaTUBHOTO
HabpojyBatbe Ha Uctute. Bo eaeH cnyyaj cyaoT BOOMWTO HE MM U3BECTUN 0B6BUHETUTE 33 HUBHUTE
npasa.
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Of apyra cTpaHa, 3a nodanba e npakTMKaTa Ha Cy4o0T, NPM NOBTOPEH NOYETOK Ha rNaBHATa
pacnpasa, NOBTOPHO Aa ro Noy4n o6BMHETMOT 33 HEroBMTE NpaBa, KaKo M NOCTaNKUTe Ha CyA0BUTE
Kora nopagy HecoBeCHOCT Ha BpaHWTeNuTe BO HaCOKa Ha HEOMpaBAAHO OAO0/rOB/EKyBatbe Ha
rnaBHaTa pacnpasa, Ha 06BMHETUTE Aa UM onpegenysaat bpaHUTENN NO CAy*KO6eHa AO0NKHOCT.
CmeTame fAeKa BaKBaTa y/ora Ha CyA4OT MOMKe Oa B/vjae BP3 Hama/yBakbe Ha MOCTankuTe Kora
6paHUTEeNNTE ro LUMKAHNPAAT CYA0T Ha TOj HAYMH LUTO NPEKY OTCYCTBOTO OZ poyuLUTaTa OZ rNaBHaTa
pacrnpaBa HamepHO ja OAOANrOB/ieKyBaaT KpuMBMYHaTa nocrtanka. OBa, ce pa3bupa 6u 6uno
NprdaTAIMBO CaMO MO UCKIYYOK, aKO € OUUrIeaHO AeKa bpaHUTeNoT ja 3n10ynoTpebyBa NnocTankaTa,
3a WwTo Tpeba fAa ce U3BeCTM M AJBOKATCKAaTa KOMopa.

2.6. JABHOCT

[anu belle AO3BONEHO NPUCYCTBO Ha CTPY4YHA jaBHOCT COrNacHoO

yneH 355, ctras 2 og 3KIM?

N

" ey
Bo oaHOC Ha 3abeneskaHaTa NpakTUKa BO OAHOC Ha UCK/y4yBakeTO Ha jaBHOCTa Of rnaBHaTa
pacnpaBa noTceTyBame AeKa cyaoT Tpeba AocnesHo 4a M NpMMeHyBa oapeabute og yneHoT 356
og 3KMN u npu aoHecyBarbe Ha 0A4J/1yKaTa 3a UCK/ydyBakbe Ha jaBHOCTa Of rnaBHaTta pacnpasa, Toa
[la ro HanpaBwu co 06Pa3NoKeHO peLleHne WTO e jaBHOo objaBeHo. MCTo TaKka, anocTpodupame aeka
HabsbyayBaunTe Ha Koanvumjata 61 Tpebano ga ce TpeTMpaaT Kako CTpyYHa jaBHOCT. CXoAHO Ha
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TOa, ja No3gpaByBamMe MPaAKTMKaTa Ha CyAOBMTE KOM MPaBWIIHO MOCTanyBaaT Kora BO YC/10BM Ha
WCKNy4YyBakbe Ha jaBHOCTA 04 pouMwTETO, HabsbyayBaumTe Ha Koanuumjata ce TpeTUPaHU KaKo
CTPYYHa jaBHOCT M Ce OCTaBEHM BO CyAHMLIATA 33 Aa O CNeAaT POUULLTETO M NOKpaj GaKToT AeKa o4
TOa poyunLTe jaBHOCTa 6UNa UCKNyYeHa.

2.7. HE3ABMCHOCT U HENPUCTPACHOCT

[anu e nobapaHo M33eMatrbe Ha cygujata UaM nopoTHUUUTE?

|

E77

MHTepecHa 3a KOMEHTap e BooYeHaTa CocTojba BO OAHOC Ha M33eMakeTO Ha eAeH cyauja, Koj
BO eZleH HaBpaT U camuoT 6apan aa buae n3zemeH, nopaam nocranyBarbe BO APYr NpeaMeT NpoTMB
MCTUOT 06BMHET, HO 3a Apyro Aeno. Bo Taa Hacoka, 0Ba e MHTEpPECeH C/yyaj of, acnekT Ha
KyprMo3uTeT ga WCTMOT 06BMHET 3a Apyro Aeno, crnopes aBTOMaTtcKkata pacnpegenba Ha
npegmeTuTe, Aa ,,NagHe” Kaj uctmot cyanja. O4 gpyra cTpaHa, co ornes Ha GakToT AeKa ce paboTn
3a PYro KPMBMYHO Z€/10, KaKo W 3a Apyr NapaneneH npeameT, HaBUCTMHA He MOXKe Aa Ce CMeTa
AeKa ce paboTu 3a NpeTXo4HO 04/1y4yBatbe Ha CyAujaTa, Na Co Toa U 4@ MMame OCHOB 33 U33eMakbe
3aToa WTO cyaunjaTa Beke MMma opOpMeEHO CTaB No APYr1oT npeamMet 3a UCTUOT 06BMHeT. Cenak, co
ornen Ha GpaKTOT LUTO CyAMjaTa MOKeE 4a MMa OnpeAesieHu Brevatoum 3a KPMMUHAAHOTO NoBedeHue Ha
06BMHETMOT BO BAKBUTE C/y4au, CMeTaMe AeKa e noTpebHo Aa ce HanpaBaT AOMNOJIHUTENHU
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aHa/IM3K, a BP3 OCHOBA Ha HUB W Aa Ce YTBPAW Aa/v € NoTPebHO Aa ce MHTepPBEeHUpPa BO A4e/0T Ha
3KMN BO KOj ce npeaBMAEHW OCHOBUTE 3a M33emake. OBa 04 egHOCTaBHa MPUYMHA, LWTO
daKynTaTMBHATa OCHOBA 33 M33eMakbe Ha cyaujaTta — iudex suspectus BO KOHKPETHMOT C/lyyaj He e
JIECHO Aa ce NOTKpenu v 06pasfoXKM, Co LWITO OAJIYKaTa 3a HeuMs3emarbe Ha CygujaTa ce YMHM
onpasAaHa, HO HaBUCTWMHA, FeHepasiHO rNeAaHo, OTBOPEHA € AMCKYCKjaTa Aanu 33 ABA Pa3/IMYHU
npegmeTy NpoTUB UCT OOBMHET BO e4€eH 0f NoroJieMuTe cyaosu no bpoj Ha cyaum bu Tpebano aa
0A4Ny4yBa UCT cyauja.

Janv nsrnepalwe geka cyauvjata Uan YaeHOBUTE HA CYAEeYKMOT
coBeT BeKe MMaaT 0GOpPMEHO MUCNeHe Koe BU MoXKeno aa Banjae
BP3 04/1y4yBaHbeTO?

6

586

Ce jaByBa noTpeba og pasjacHyBarbe Ha ogpenbute og 3KIM Bo ogHOC Ha NpaBoOTO Ha bpaHuTen
Ha noBeKke cOoObBBMHETU NMLA, 0cOBEHO BO C/lydaj Kora nomery cCoob6BUHETUTE GU3MYKM nLa
(co)obBUHETU Ce M NpaBHM ML, Bo Taa HacoKa 3ac/y*KyBa BHUMaHME TOJIKYBakETO Ha CyA0T AeKa
NCT BpaHUTEN He MOXKe Za M 3acTanyBa U NpaBHUTE U GU3NUKUTE AuLa.
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2.8. MPABO HA MOJTYEHE

[anu 06BMHETUOT ro KOPUCTU MPABOTO HA MOSIYEHE?

] ]
[0}

YBuaeHa e MHTepecHa NpakTMKa Ha NnpumeHa Ha YneHoT 391, cT. 3 oa 3KI1, Bo TEKOT Ha HEKOU
o4 Hab/byayBaHUTe pounwiTa. MMeHo, cmeTame AeKa e HeCooABEeTHa NpaKTUKaTa Ha bpaHutTenuTe
BO TEKOT Ha [/1aBHaTa pacnpaBa Aa ro MPOMEHAT CTaBOT 3a OOBMHETMOT KOj Ha MOYETOKOT Aan
aKTMBHa oabpaHa, BO TEKOT Ha FNaBHaTa pacnpaea Aa 6apaat ga ce 6paHn co monyere. MoxHa e
cuTyaumjata o06BMHETMOT Aa oabue Aa o4roBopu Ha onpeaesieHun npalamba, HO He U aa ce bpaHu
CO MOJIYEHE, OAHOCHO 43 He CBeAOYM, OTKAKO efHall BeKe ce cornacun ga csegoun. Bo osue
cNy4yaun, Kora o6BMHETMOT eAHal Aan akTMBHa ogbpaHa, a notoa 6apa o4 cyaoT Aa ce bpaHu co
MOJIYeHe, COCeMa € OnpaBAaHa peakuujaTta Ha 06BMHUTENCTBOTO BO CMMCAA Ha uneHoT 391, cT1. 3
og 3K, ga 6apa uMTartbe Ha MCKA3OoT HAa 0OBMHETUOT LWITO NPETXo4HO 6w AafdeH npepg jaBHUOT
o6BuHUTEN. OBa, ce pasbupa, AOKOAKY MCKa3oT Bua AadeH CorlacHoO rapaHummTe NpeasuaeHn Bo
yneHot 207 oz 3KM — 06BMHETMOT Aa 61N NOyYyeH 3a HEroBUTE MPABA, @ MCKA30T OWUA CHUMAH Co
ayavoBusyenHu cpeactsa. Cenak, cmetame Aeka oapenbata og ctaBoT 3 o uneHot 391 6u Tpebano
43 buge npMmeHeTa MOLLHE BHMMATE/IHO 04, CTPaHa Ha cy[0T, ocobeHo Kora ce NpuMmMmeHyBa Bp3
OCHOBA Ha APrYMEHTOT AeKa 0OBMHETUOT BO C/Tly4auTe HA aKTMBHA oa46paHa Aan 6UTHO NopasMyeH
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MCKa3 BO TEKOT Ha raBHaTa pacnpasa o, T0j Aa4eH BO TEKOT HA NpeTxo4HaTa NocTanka, CoriiacHo
yneHot 207 og, 3KIT1.

[anu jaBHMOT 06BMHUTEN Nobapa Aa ce NPoYMTa MCKA30T Ha

ARt lATIAAT AARAIl NA RIRATUVARIIA PA~TAmI A D

30

W [1A, 6uaejk1 Ha pacnpasaTa gafe NovHaKoB UCKa3 OA, buaejkm He fJage MCKas Ha pacnpasaTa HE

MmeHOo, aprymeHTOT Ha HECOOA,BETCTBYBAHE HA MCKA30T Aa4EeH BO TEKOT Ha [/1aBHATA pacnpasa
M MCKA30T A3AeH BO TEKOT HA MPETXOAHATa noctanka 6u 6wua onpasBaaH camo AOKOKY MMame
CYLUTUHCKM NMPOMEHM Ha MCKA3NUTE, @ He N NPU MUHUMAJIHK OTCTanyBawa. OBa o4 NPUYUHM LWITO
LUMpPOKaATa NPUMeHa Ha OBaa 3aKOHCKa oapeaba ja 0TBOpa MOMKHOCTA 33 HEKPUTUYHO YMTakbe Ha
MCKasMTe Ha OOBMHETMOT [aAEeHM BO TEKOT Ha NpeTxogHaTta MocTanka, WTto 6w goseno Ao
3aCHOBAHbE Ha CyAcCKaTa O4J/lyKa Ha UCKa3u AafeHW HagBop o4 rnaBHaTa pacnpaBa, HAMeCTO Bp3
MCKa3unTe AaZEeHM BO TEKOT Ha F/1aBHATa pacnpasa. ToKmy 3aToa, ogpeabarta og ctasot 391, cT. 3 oZ
3KN 6u Tpebano ga ce NPMMEHYBA MOLLIHE BHMMATE/IHO U PECTPUKTUBHO Of CTPaHa Ha CyAorT, a
npuopuTeT bm Tpebano Aa ce Aasa Ha oapenbdata oa uneHot 388 o 3KI, Koja npeasuayBa UCKasuTe
Ja0eHW BO NpeTXoAHaTa MNOCTanka Aa ce KOpPMCTaT KaKo aprymeHTU BO BKPCTEHOTO UCMUTYBame 33
T.H. ,,OCBEXYyBatbe Ha memopujaTa“ Ha cBegoumTe. MMeHO, cMeTame AeKa Npeky NpMmeHaTa Ha
yneHot 388 oz 3KI, Bo ycnoBM Ha onpeaeneHn NPOTMBPEYHOCTM MOMEFY UCKa3uTe AafeHM BO TEKOT Ha
rnaBHaTa pacnpasBa W BO TEKOT HA NPETXOAHATA NOCTankKa ce Aasa Nnogo06pa MOXKHOCT 3a OLEHKAHA
NCKa30T 1 AUCKpeaMTaLMja Ha cBeA04YEeHETO Ha 06BMHETUOT BO TEKOT Ha INaBHaTa pacnpasa.
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Ha 0BOj HaYMH ce AMMUTMPA MOKHOCTA U3BEAYBAHETO HAa MUCKA30T HA 0OBMHETMOT BO TEKOT Ha
rnaBHaTa pacnpaBa Aa ce NOTNMPa LENOCHO BP3 YMTakbe Ha WMCKasuTe WTO ce AaAeHu BO
npeTxoAHaTa nocTanka. [JoTo/AKy NoBeKe, MMajKM ro npeasuf CTaBoT AeKa O6BMHETMOT npu
[aBakbeTO Ha CBOjOT MCKa3 He e AO0J/IKEeH [ ja roBOPM BUCTMHATA, KaKo M AeKa e 3alUTUTEH Co
HayenoTo Ha npe3ymumja Ha HEBMHOCT, jaBHMOT OOBUHWUTEN € AO/KEeH Aa M3Bede cooaBeTeH
KBAaHTYM Ha 40Ka3u no obem v KBanuTeT WTO buM ro ybeanne cyaoT HagBOp 04 PAa3yMHOTO COMHEHWe
AeKa 06BMHETUOT € BMHOBEH 3a AenoTo 3a Koe ce 06BMHYBA, LWITO 3HAYM JeKa M3jaBaTa Ha
o6BMHETUOT 6K Tpebano aa Guae camo efieH o4, [AOKA3UTe, @ HE U KNYYHMOT A0Ka3 Bp3 Koj 61 ce
Temeneno obsuHeHneTo. TOKMY 3aTOa, CMeTaMe A,EeKa BO YC/I0BU Ha NPUCYCTBO Ha OOBUHETUOT KOj
[laBa aKTMBHa oa6paHa, cyaoT 61 Tpebano AafeHUTe MCKa3mM BO TEKOT Ha NpeTXo4HaTa NocTanka Aa
M penpoayumpa camo AeNYMHO, BO UCKNYYUTENHU CUTYAUMU, KaKO U eAUHCTBEHO BO HACOKa Ha
nobuBare Ha UCKa3uTe JaEeHM Of, ANPEKTHOTO UCMUTYBAHE BO TEKOT HAa BKPCTEHOTO UCNUTYBAtbE,
a He W 33 U3BOPHO CTEKHyBatbe HA CO3HAHME MpPEeKy 4YuTarbe Ha LenuTe M3jaBu AaAeHU BO
npeTxo4HaTa nocTanka.

2.9. NMPU3SHAHME 3A BUHA

MpucyTHa e NpaKTMKaTa Ha Nnpudakarbe NpUsHaHWja 3a BUHA BO TEKOT Ha rnaBHaTa pacnpasa,
6e3 NpuToa Kako NoTKpena Ha UCTUTe NpU3HaHWja Aa 61MaaT 3BeAEeHU KakBu BUI0 A0Kasn, MPUTOa,
eANHCTBEHO CYAOT B/IOXYBa MHTE/NEKTyaneH Hanop BepbanHo Aa yTBpAM A3 MPU3HAHUETO Ha
06BMHETUOT 6MNO CBECHO M A06pPOBOHO. 3arpuKyBa TPEHAOT Ha HeuW3BeAyBakbe [OKasW 3a
noTKpena Ha A3aAeHOTO MPU3HaHWe 3a BMHATa Ha 0BBMHETMOT BO TEKOT Ha rnaBHaTa pacnpasa.
MMmeHO, BO c/lyyauTe Kora e [afleHO MpU3HaHWe 3a BMHA o4, OBBMHETMOT, CMeTaMe JeKa e
HeonxoA4HO CyAOT Aa U3BeAe MUHUMYM A0Ka3u, BP3 OCHOBA Ha KOM HENPOTUBPEYHO Ke ro NoTKpenu
co $aKTK BaKBOTO Npu3HaHMe. Bo cnpoTMBHO, HeMame OCHOB 3a npudaKarbe Ha NpU3HaHujaTa, of
eJHOCTaBHa NPMYMHa LITO BO OBME C/y4am ce A06MBa BNEeYaToOKOT 3a apbUTPapHOCT Ha CyaoT npwu
OUEHKaTa Ha AadeHuTe NpU3HaHKnja 3a BUHa 0/, CTpaHa Ha 06BUHETUOT.
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[ann ce nssegoa AoKasu no rnpu3HaHme Ha BUHA?

B /A WHE

0Op, Hab/byayBaHWUTE POYMLLTA CE BOOUYM [HA MHTEPECHA NPAKTUKA, Kora eeH 04, coobBuHETUTE Ha
rnaBHaTa pacnpasa ro npwusHa AenoTo, a CyAOoT BeAHall ja pasfABoOM nocrankaTa M 3a OBa auue
AoHece npecyga. OBoj npumep camo ja anoctpodupa nortpebata o4, nNpevcnuTyBarbe Ha OBa
peweHune og 3KI, buaejkn Bo oBUE Cayyaum Ce YMHU AeKa COOOBMHETUOT LUTO ja NPWU3HaA BMHATa
MoXe Aa aobve NoMHaKoB Mcxo4, o4, ApyrMTe COO6BMHETM BO KPMBMYHATA MOCTamnka, U Nokpaj
daKTOT AeKa ce paboTu 3a COOBBMHETU INLA KOW 3ae4HO ro cTopu/e AenoTo, Na CXOAHO Ha Toa bu
Tpebano u Aa ja genat cyabmuHaTta Ha UCTOTO, ce pa3bupa KOPMIrMpaHoO COrNacHO BMHATA Ha CEKOj 04,
comsBpLIUTENNTE.

2.10. KOH®UCKALMIA

Bo HaBegeHMOT nepuos, cBedoLM CMe Ha HOCehe NoBeKe mpecyam, Npu WTO 3a No3ApaByBakbe
e GaKTOT fAeKa e fJoHeceHa U efHA Npecyaa Ha CyaoT BO KOja e u3peyeHa mepKaTta KOHPUCKaumja.
OBaa peTKa NpaKTMKa Ha CyAoT, a MMajku ja npeasus peHomeHoNornjata Ha OpraHU3MpPaHUOT
KPMMUHANUTET WTO Ce CyAu, CaMo ja NOTBPAyBa HacylwHaTa notpeba 3a 3rosemyBarbe Ha
npMMeHaTa Ha 0Baa MepKa, Koja 04, Apyra CTpaHa e Hy»KHO NoBp3aHa Co AOMONHUTENHN aHTaXXMaHu
Ha OpraHWTe Ha NPOroHOT, NpeJ Cé BO MPeTXoAHaTa MoCTamnKka, U Toa BO HAaCOKa Ha OTKpMBaHe U
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obesbesyBatbe Ha MPUHOCUTE O KPMMWMHAA, KOUWTO MOHATamy ce NpeaycinoB 3a NPUMeHa Ha
MepKaTa KoHPUCKaLMja.

2.11. MNOCEBHU UCTPAXXHU MEPKU (MUM)

Bo nornea Ha npumeHaTa Ha goKasuTe npubaseHn co MNM, cmeTame geka cynoTt 6u Tpebano
Aa 0bpHe noronemo BHMMaHWe BO MOr/fies Ha HMBHATa COAPXMHA M BPEMEHCKA MOKPWEHOCT,
ocobeHn MMajKM ja npeaBua HMBHATA MHTPY3MBHA MNpuMpoAa BO Morfies Ha  YCTaBHO
3arapaHTMpaHUTe YOBEKOBM NpaBa 1 cnoboau.

[lonosHMTENHa NOEHTa LWTO MOXKe Aa ce U3Bneye o4 nogatounTe 3a Hab/byayBaHMTe pounwTa
BO 0OBOj nepuoa e notpebaTa CysoBUTE M CTPaHKMTE A3 NOCBETAaT 0CO6EHO BHUMaHWe npu
ynotpebata Ha nocebHUTE UCTPaXKHU MEPKM Of, TUMOT Ha TajHO CHUMAkbe WAU Cneferbe Ha
KOMYHWKaummTe. MMeHo, BO OBME Cay4au MOCeBHWUTE WUCTpaxKHWM MepKu 6w Tpebano pa buaat
COOABETHO MOTKPENEeHW CO AOMONHWUTE/IHM MOAATOLM BO OAHOC Ha HAUYMHOT Ha CHUMAHE W
BPEMEHCKMOT MEPUOAOT Kora OBME CHUMKM b6une npubaseHu. lNpeky oBaa npakTKa 6u ce
OTCTPaHWAe NpUroBopuTe AeKa ce paboTn 3a HEBEPOAOCTOjHU CHUMKM UM 32 CHUMKU Of, KOW He
MOKe [ia Ce YTBPAM UAEHTUTETOT Ha INLLATa KOMLLTO pa3roBapaat mery cebe.

2.12, CMOJYBAHE U PA3ABOJYBAE HA NMOCTAMKATA

KoHeuHo, MHTepecHa Aunema e HameTHaTa BO efeH o4 Hab/byAyBaHWUTE Cydan Kora of, cyaoT
6uno nobapaHo crnojyBarbe Ha ABa NpegMeT BO efeH Nopaaun UAEHTUYHM COOOBMHETM, Ha LWITO
Cy4oT Aan KpaTKo 0bpasfiorkeHue 3a og6uBarbe Ha NpegnoroT nopaau GakToT aeka ce paboTtu 3a
OBa Pa3/IMYHMN KPUBMYHO-NPaBHM HacTaHW. Bo Taa HacoKa, cmeTame AeKa cy4oT BO BaKBM C/ly4an 6u
Tpebano fa obpHe Noronemo BHUMaHME Ha COOZBETHOTO obpa3snoskeHue, buaejkum 3K, Bp3 ocHoBa Ha
Cy6jeKTUBHUOT MAEHTUTET, A03BOJIYBA CMOjyBatbe HAa KPUBMUHUTE MOCTAMNKK, MaKo OBaa OA/yKaBo
CEKOj C/ly4aj e OCTaBeHa Ha AMcno3numja Ha cygot. Cenak, nopagm 3a40B0/lyBatbe Ha HAaYe0TOHA
jaBHOCT, cMeTamMe AeKa CyAoT BO BakBUTe Cydan bu Tpebano Aa Aage NnomsapskaHu apryMmeHTUBO
KOPWUCT Ha HeroBaTa oa/yka. Co ornes Ha BeKe HaBeAEHOTO, CMeTame AeKa cynoT bm Tpebano aa
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BHMMaBa CO NOYETOKOT Ha poYMLITaTa oA rnasaTa pacnpasa cuTe 06BMHETM A3 BUAAT NPUCYTHU BO
CcyAHMUATa M COOABETHO Aa o HaBege HMBHOTO MPUCYCTBO M Aa He A03BO/yBa 06BUHETUTE
nocnef0BaTe/IHO Aa BAEryBaaT Ha poyMLITaTa O rMaBHaTa pacnpasa Aypu No HEjSUHUOT NOYETOK.
OBa e 04, eCeHUMNjaIHO 3HaYeHe 38 MOHATAMOLWHMOT TPETMAH OZ, CTPaHa Ha CyA0T KOH 06BUHETUTE.
MMmeHO, cMeTame AeKa BO YCN0BM Ha NoBeKe COOBBMHETM, M MOKPaj NOrosiemuTe NOrUCTUYKK
npobnemu, cyaot 61 Tpebano Aa ro 3anoyHe POUYULLTETO AYPU OTKAKO CUTE COOOBUHETM LITO Ce
NPUCYTHM BO CyACKaTa 3rpaja Ke Bae3aT BO CyAHMLATA, a HE POUMLLTETO A4a 3aMoYHe, Na Aypy noToa
06BMHETUTE WITO YeKaaT HagBop 04 CyAHMLATa NocneaoBaTe/IHO Aa BAerysaaT BO cyaHuMuaTa. Bo
CNPOTMBHO CMeTamMe feKa e MoynaTHO CyAoT Aa ja pa3gBou nocTankaTa M ga ro ogberHe
04,0/1TOBNEKYBAHETO NOPaAN YeCTOTO OTCYCTBO Ha A o4 06BMHeTUTE.

2.13. 3ANMUCHULUN U CHUMAHE HA POYULLITATA

MNcTo TaKa, o4 BMAHO 3rofleMeHMTe AUCKYCMM UM MPUroBOPW Ha CTPaHKUTE BO Noriej Ha
COOABETHOTO NpPEHEecyBakbe Ha MCKasWUTe Ha CBeAOUMTE Ha 3aMWCHMK 04, CTPaHa Ha CyAoT, ywTe
efiHalWw npowusnerysa peapupmmupareTo Ha notpebaTa of BOBeAyBatbe Ha MOXHOCTa 33 ayAumo
n/Mnn ayamMoBm3yenHoO CHUMakHE Ha poYMLITaTa Co WTo 61 ce ogberHana osaa yTBpAeHa NpakTUKa.

KaKko ce pernctpupa TeKOT M n3BeayBarbeTO Ha A0Ka3uUTe Ha

B TekoT Ha pacnpasaTa ce cHMMa (ayano-suaeo)

u 3a TeKOT Ha pacnpasaTa ce BOAM 3aMUCHUK NPEKY AUKTUPare Of CTpaHa Ha cyaujaTa

L Y -~
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2.14. CTAP 3KN

CmeTame geKa HEONXOAHO e cyaoT Aa BHMMaBa Ha oapenbute og 3KIM no caykb6eHa A0NKHOCT
BO C/ly4auTe Kora npeametute ce BoaaT no ctapuoT 3KI; co uen onberHyBarbe Ha MPOLLECHM
NPONyCTW, KOM NOHATAMY MOKe A3 61MaaT UCKOPUCTEHM CO LLeN BNOXKYBake Ha NPaBHM 1EKOBU, KOU
61 nmasne pesynTaTt 3a NOBTOPYBaHETO Ha KPMBUYHATA NocTanka no HosmoT 3KI. Ha 0Boj HaunH bu
ce IMMUTUPAe MOXHOCTUTE 3a eBEHTYaNHO M3MUTPYBakbe Ha NpaBgaTta o4 CcTpaHa Ha 06BMHETUOT,
BO HaCOKa AeKa BO TEKOT Ha NOBTOpeHaTa noctanka 6wu pobwn noneceH TpeTmMaH MAM OBa
NoOBTOPYBatbe OWM BOAENO KOH UCMOMHYBAatbe Ha O4penduTe 33 3aCTapeHOCT HA KPUBMYHOTO FOHEkbE,
CO WTO 06BUHETMOT b1 BMA HeNpaBeaHO NOCTAaBEH BO NPUBUIETMPaHa NON0XKOa.

3. 3AKNMYYOUU N TNPENOPAKU

Cpenbute 1 paboTUAHMLUTE CO CYAUU U jaBHM OBBUHMTENIM KOM CE MOKarkaa Kako HOBa
KOPWMCHA MNpPaKTMKa 3a pasMeHa Ha MWCAEHa He camo 3a npobsemuTe BOOYEHM HA
MOHMTOPMPaHETO Ha CyAeHaTa, TyKy U Ha gpyrv (noonwTu) npobaemun Kou ce ogHecysaaT
“ Ha apyrv asu op nocTankata, Tpeba M BO MAHWHA A Ce KOPUCTAT Nopaau NoBeKkeKpaTHaTa
KOPWCT 04, UCTMTE 3a pacnpaBatbe Ha BaXKHW NPaBHM M OPraHM3aLMCKM Npallakba.
MOHWUTOPUHIOT 04, cnefere Ha GakTMuKUTe Npobaemn M nepuenuujata 3a 3aKOHMTOCT U
¢dep Ha nocTankaTa Moe 4a ce NPoWnpu co egHa 0bjeKTMBHA NPOLEHKa 3a CTeNeHoT Ha
[OKa)KaHOCT Ha BMHaTa M NPaBMYHOCTA Ha CaHKUMjaTa.

MpobnaemunTe BO CNpaByBaE€TO CO KPMMMUHANOT M KOpynuMjaTa He MOXKe Aa ce peLllaT camMo
CO MeHyBakbe Ha JfermciatmeaTta, TyKy Tpeba p[a ce UCTpakaT KopeHuTe Ha
AnchyYHKUMOHANHOCTa Ha cucTtemoT. MoKpaj cyaosuTe, noroaemo BHMMaHue Tpeba aa ce
NOCBEeTM Ha 06BMHUTENCTBOTO, NOAMUUMjATA U APYIUTE MHCTUTYLMM KoM pocera bea camo
CNopaAnyHO TPETUPAHW.

®OUHaAHCUCKMTE UCTParM Ce CEeKaKo KOpPMCHa anaTka, HO mopa noseKke Aa ce pabotu Ha
HMBHOTO MpouecHo ¢uHaNM3nparbe MpeKky norosiema copaboTka Ha HoBuTe
cneuunjanusmMpaHm MHCTUTYLMU U MHCTPYMEHTU 33 edpUMKacHO OTKpMBaHbe CO jaBHOTO
06BMHUTENCTBO, KaKOo M yHanpeayBatbe Ha mefyHapoaHaTa copaboTKa Ha 0BOj NAaH.
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HeonxoaHo e cynoBuTe Aa BHMMaBaaT Ha HACpPOYyBakbeTO Ha nNpeaMeTUTe, Kako U
BHMMATENHO Aa M'M NOArOTBYBAaAT MAHMTE POYMLLTA OZ ACNeKT Ha N3BeAYyBatbE HA AOKa3uUTe.
[oToNKy noBeKe, NPaBWUIHOTO YNpaByBakte CO POUMLLITATA OM ja OTCTPAHWNO NPAKTMKATA
onpeaeneHn poumLlTa Aa TPaaT NPeaoro, Aypy 1 no 3aspLlysarbe Ha PaboTHOTO BpemMe Ha
CYAOT, CamMo nopaan GaKToT AeKa onpeaeneH npegmeT € o4 PU3MK ga 3actapu. 3a aa rm
opnberHe BakBUTe ciyyam cyaoT 6um Tpebano Aa rm KOPUCTU CUTE NMPOLLECHM MEXaHU3MM
KOMLITO My Ce Ha pacroJiarakbe 3a HaBPeMEHO ynpaByBarbe CO MpPeamMeToT, a 0cobeHOo
UMajKN M NpeaBua MOXHOCTUTE 3a onpeaenyBakbe Ha AOMNOJAHUTENHU CYAUN AN CYOUU
NOPOTHUUM.

Tpeba fpa ce yHanpeau ABTOMATCKMOT CYACKM CUCTEM 33 yMNpaByBatbe CO NpeameTuTe
(AKMUC), Koj AOKOMIKY COOABETHO M MPaBUAHO 6M PyHKUMOHMpan, 6u pesyatupan co
aBTOMATCKO HacpoyyBatbe Ha npegmeTuTe, CO WTO 6M ce opberHana npakTUKaTa 3a
npekaonyBake Ha TEPMUHUTE HA POYMLLTATA CYyAeHba.

Cynot Tpeba Aa rv 3ema npeasua v noTpebute Ha bpaHUTeNUTe 3a 4ONOJHUTE/IHO BPeEME 33
noArotoBka Ha oabpaHaTa, CO WTO BO NJaHMPAHETO Ha poynwTata bu ce onpenennno
[OBO/IHO BpemMe 3a MNOAroToBKa Ha BpaHWUTeNnTe, KOM NOTOoa He BU MMane OCHOB 33 NPUTFOBOP
WM HEMPUCYCTBO Ha poyunLuTaTa.

MpaKTMKaTa Ha Cya0T BO Cy4auTe Kora rnaBHaTa pacnpasa 3ano4yHyBa 04, NOYETOK, TOj Camo
Aa M NpoynTa MNPEeTXoAHO AafieHUTe UCKasu WU U3BeAeHUTe AOoKasu U/uam camo Aa
KOHCTaTMpa AeKa 0OBUHUTENCTBOTO M 046paHaTa OCTaHyBaaT Ha CETO NPETXO4HO HaBeaeHO
Ha NPEeTXOAHUTE POYMLLTA - A 3apagm 3abp3yBatbe Ha NOCTanKaTa - 3Ha4M U3UTPyBatbe Ha
HaYyenoTo Ha HenocpeaHOCT M Tpeba Aa ce HanywTw.

He noctoun yegHayeH HaYMH Ha U3BeayBake Ha MaTepUjaIHUTE A0Ka3M, Na OBaa NPAKTMKa
61 Tpebano ga ce OTCTPaHM TaKa WTO MaTepujaiHUTE AOKa3M Aa Ce U3BeAyBaaT COM/1acHO
3KnM.

CypoT Aa ce BO34pXKM 04, NOCTaByBakbe Npallakba Ha CBeAOLMTE M OBaa HEroBa NpakTUKa ga
61ae camo BO UCKAYYUTENHW CNy4vaun, AOKOKY e Toa NoTpebHO camo 3a pasjacHyBake Ha
HeKou $aKTK, Co orfes Ha Toa WTO aKTUBHOCTA Ha CYA0T NOHEKOorall Hé BpaKa Ha eaeH Bua,
WHKBM3UTOPHO MCNpaLlyBakbe.
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Cynot Tpeba ga 0bpHyBa NOrosieMo BHMMaHME Ha HeroeaTa y/iora BO TEKOT Ha r/1laBHaTa
pacnpaBa Npu OUPEKTHUTE U BKPCTEHUTE WUCMUTYBakba Ha CBEAOLMUTE M NPUTOA Aa He
pearvpa no cay»kbeHa A0/KHOCT Ha A03BOJIEHOCTA M HA HAYMHOT Ha GopmyaMpatbe Ha
onpeaenHu npawama of CTPaHKUTE BO CAy4amTe KOra 3a Toa He ce JafeHW COOABETHU
NPMroBOpPM, a 3apaZn 3a4pKyBakbe Ha HeroBaTa HeMpPUCTPaACHOCT.

Cyauute Tpeba noyKute 3a npaBaTa Ha 06BMHETUOT Aa I'M rnefaaT Kako CYLWTUHCKKU gen o,
rnaBHaTa pacnpasa, buaejkM og, NPaBUAHOTO AaBakbe Ha OBME MOYKW BO ronema mepka
3aBMCM U NepuenumjaTa 3a CyAckaTta NocTanka o4 CTapHa Ha 06BMHETUOT, KaKo M HeroeaTa
MOXHOCT epMKacHO Aa ce 6paHu.

Ce jaByBa noTtpeba opg pasjacHyBare Ha ogpeabute og 3KIN BO oAHOC Ha NpPaBOTO Ha
6paHuTEen Ha noBeke coobBUHETU nMua, ocobeHO BO C/yyaj Kora nomery coobBuHeTUTE
dU3NYKM NMua (co)obBMHETH CE M NPABHK /IMLA.

Mo3KHOCTa 3a UMTarbe Ha MCKa3UTe Ha 0BBUHETUOT o4 UcTparaTa o4, ctaBoT 391, cT. 3 og 3KMN
6u Tpebano ga ce NpUMeHyBa MOLIHE BHMMATENIHO M PECTPUKTUBHO, a MPUOPUTET OMU
Tpebano ga ce gasa Ha oapenbarta og uneHot 388 og 3KIM, Koja npeasuayBa McKasuTe
JafeHN BO MpeTxoAHaTa MnocTanka Aa Ce KOPWUCTAT KAaKo aprymeHTM BO BKPCTEHOTO
NCNUTYBakbE 3a T.H. ,,0CBEXKYBake Ha MeMopujaTa” Ha cBegoumTe.

MoTpebHO e 3ronemyBarbe Ha NMPUMeEHaTa Ha MepKaTa KOHPUCKauMja, WTO HYyXKHO bapa
OOMNONHUTENHM aHra*KMaHM Ha OpraHUTE Ha NPOrOHOT, Npes, Cé BO NPeTXo4HaTa NOCTanka 1
TOa BO HacOKa Ha OTKpuBakbe M 0be3benyBatbe Ha MPUHOCUTE Of, KPUMMHA/, KOWULLTO
noHaTamy ce Npeayc/ioB 3a NPMMEHA Ha MepKaTa.

MocebHUTE UCTPaXKHU MepKKU Tpeba Aa buaaTt cooABETHO MOTKPEMNEHM CO AOMNOJHUTE/HU
noAaToLm BO O4HOC HAa HAYMHOT Ha CHUMAHE U BPEMEHCKMOT NEePUOLOT KOra OBUE CHUMKM
6une npubaBeHM, co WTO 6K ce OTCTpaHMNe npuroBoputTe paeka ce pabotn 3a
HEeBepOAOCTOjHU CHUMKM UM 33 CHUMKU OZ, KOM HEe MOXe Aa ce yTBPAM UOEHTUTETOT Ha
MuaTa WTo pasrosapaart.

MoTpebHO e BOBeAyBakbe HAa MOMKHOCTA 33 ayAuO W/WAM ayAMOBM3YeNHO CHMMaHe Ha
pouunwTaTa, co Wwto 6u ce ogberHane NpUroBopmUTe Ha CTPaHKUTE BO Nornes Ha COOABETHOTO
NpeHecyBareTo HA MCKA3UTE HA CBeAOLMUTE HA 3aNMCHUK Of, CTPaHa Ha Cy4oT.
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Mbi organizatat:

Asociacioni pér Iniciativa Demokratike (AID):

Asociacioni pér Iniciativa Demokratike (AID) éshté themeluar né Gostivar né vitin 1994,
Projektet fillestare u fokusuan né nismat qytetare qé promovuan edukimin e votuesve pér zgjedhjet
parlamentare dhe lokale. Duke ndjekur trendet sociale dhe politike, puna e AID-It u fokusua né disa
géllime: Promovimi dhe avancimi i marrédhénieve ndéretnike; Mbrojtja dhe promovimi i té
drejtave té njeriut; Nxitja dhe avancimi i bashképunimit ndérmjet qytetaréve dhe pérfagésuesve té
zgjedhur té pushtetit vendor, gjyqésor, legjislativ dhe ekzekutiv, duke ndihmuar qytetarét né
ushtrimin e té drejtave té tyre kushtetuese dhe ligjore; Mbéshtetje pér shoqatat civile; Lufta kundér
korrupsionit né sektorin publik dhe privat; Mbrojtja e gytetaréve nga diskriminimi dhe ofrimi i
shérbimeve publike.

AID e bazon aktivitetin e saj né ofrimin e mundésive té barabarta pér zhvillim, respektimin
e pérkatésive té ndryshme etnike, gjinore, fetare, kulturore. Toleranca, solidariteti, shprehja e liré
e ideve dhe opinioneve jané pjesé e vlerave dhe kulturés né drejtim té té cilave punon pa ndérpreré
organizata.



Koalicioni i Shoqatave “Té gjithé pér gjykim té drejté”:

Koalicioni u krijua né vitin 2003 si shoqaté civile Koalicioni i Shoqatave civile “Té gjithé pér
gjykim té drejté”, me qéllim:
* té rrisé zbatimin e standardeve pér gjykim té drejté para gjykatave vendore

* té rris besimin e qytetaréve né sistemin ligjor dhe gjygésorin né pérgjithési

¢ té identifikojé problemet e trashéguara né sistemin gjygésor dhe té nxjerré né pah nevojén e
reformés institucionale ligjore

¢ té njoftoj publikun me standardet pér njé gjykim té drejté dhe té forcojé besimin e gytetaréve né
funksionimin e sistemit gjyqésor

¢ té zvogélojé mundésité pér trajtim jo té duhur té paléve né mosmarréveshje nga gjygtarét dhe
pjesémarrésit e tjeré né proceduré.

Népérmjet monitorimit té proceseve gjyqésore, si dhe pérmes formave té tjera té ndryshme
té veprimit, Koalicioni synon té rrisé nivelin e respektimit dhe mbrojtjes sé té drejtave ténjeriut, té
inicojé reforma institucionale dhe ligjore, si dhe té rikthejé besimin e qytetaréve tek gjygésori dhe
institucionet e tjera té sistemit.
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Legjenda e shkurtesave:

AID Asociacioni pér Iniciativa Demokratike

KSHPK Komisioni Shtetéror pér Parandalimin e Korrupsionit

KOALICIONI Koalicioni i Shoqgatave civile “Té gjithé pér njé gjykim té drejté”

ocC Organizatat civile

GJEDNIJ Gjykata Evropiane e té Drejtave té Njeriut

SEPP Sistemi Elektronik i Prokurimit Publik

BE Bashkimi Evropian

LPP Ligji pér Procedurén Penale

PP- RMV Prokuroria Publike e Republikés sé Magedonisé sé Veriut

PTHP - NKOK Prokuroria Themelore Publike pér Ndjekjen e Krimit té Organizuar dhe
Korrupsionit

GJTHPSH Gjykata Themelore Penale né Shkup

PSP Prokuroria Publike pér ndjekjen e veprave penale té ndérlidhura dhe qé

dalin nga pérmbajtja e pérgjimit té paligjshém té komunikimeve /
Prokuroria Speciale Publike




Hyrje

Projekti “Monitorimi dhe pérmirésimi i kapaciteteve té institucioneve pér pérballimin e krimit
té organizuar dhe korrupsionit” u realizua nga Asociacioni pér Iniciativa Demokratike (AID) dhe
Koalicioni i Shogatave civile “Té gjithé pér gjykim té drejté”. Projekti u financua nga Delegacioni i
Bashkimit Evropian, pérmes skemés sé granteve IPA 2, 2014 "Forcimi i ndikimit té shoqérisé civile
pér reformén ligjore efektive". Projekti u zbatua né periudhén 21 dhjetor 2018 - 21 shtator 2021.

Qéllimi i pérgjithshém i projektit éshté té kontribuocjé né pérmirésimin e punés sé
institucioneve me mandat pér té luftuar krimin e organizuar dhe korrupsionin, ndérsa synimet
specifike té projektit jané: pérmirésimi i transparencés sé Prokurorisé Publike Themelore pér
Prokuroriné e Krimit té Organizuar dhe Korrupsionit, Komisioni Shtetéror pér Parandalimin e Krimit
té Organizuar dhe Korrupsionit (KSHPK) dhe Zyra e Prokurorit Publik Special (PSPO); Té vlerésojé
efikasitetin e Gjykatés Themelore Shkup 1, Shkup né trajtimin e léndéve lidhur me krimine
organizuar dhe korrupsionin; si dhe pér té rritur besimin e publikut tek institucionet me mandat pér
té luftuar krimin e organizuar dhe korrupsionin.

Ky publikim paraqet rezultatet kryesore té aktiviteteve té realizuara né kuadér té projektit, té
ndara né dy segmente.

Segmenti i paré ka té bé&jé me monitorimin e transparencés sé institucioneve pérgjegjése pér
luftimin e korrupsionit - Komisioni Shtetéror pér Parandalimin e Korrupsionit (KSHPK), Prokuroria
Themelore Publike pér Ndjekjen e Krimit té Organizuar dhe Korrupsionit (PTHP NKOK) dhe
Prokurorisé Publike Speciale, gjegjésisht Prokurorisé Publike pér ndjekjen e veprave penale gé kané
té béjné dhe qé dalin nga pérmbajtja e pérgjimit té paligjshém té komunikimeve (PPS). Segmenti i
dyté i referohet monitorimit té proceseve gjygésore né lidhje me rastet e krimit té organizuar dhe
korrupsionit.

Pércjellja e transparencés sé kétyre institucioneve éshté matur duke monitoruar treguesit e
zhvilluar né bazé té praktikave ligjore dhe vendimeve té geverisé qé pérshkruajné transparencén.
Treguesit konsultohen dhe identifikohen mé tej me pérfagésues té organizatave té shogérisé civile
gé punojné né fushén e antikorrupsionit, transparencés dhe geverisjes sé miré.



Analiza jep njé shpjegim pér c¢do institucion individual, duke béré dallimin midis detyrimeve
ligjore té institucioneve dhe informacionit gé duhet té publikohet pa detyrim ligjor, por gé synojné
transparencén e ploté té institucioneve ndaj gytetaréve. Analiza jep njé pérmbledhje té 4 raporteve
gjysmévjetore nga monitorimi i transparencés sé institucioneve té pérfshira, si dhe rishikohen
ndryshimet gé jané béré ndérkohé, né lidhje me zbatimin e rekomandimeve pér pérmirésimin e
situatés sé konstatua.

Duke pasur parasysh se gjaté zbatimit té aktivitetev ndodhi kriza globale pér shkak té
pandemisé sé Covid-19, informimi né kohé dhe i ploté i qytetaréve éshté béré mé i réndésishém se
kurré mé paré. Krizat, dhe vecanérisht kjo, nga e cila éshté prekur shéndetésia ka kaluar né rritje
ekonomike dhe pasoja socio-politike, si dhe sjellin me vete rrezik té shtuar té abuzimit dhe
korrupsionit. Prandaj, njé nga parakushtet bazé pér parandalimin e korrupsionit éshté funksionimi
transparent dhe i pérgjegjshém i institucioneve. E gjithé kjo edhe mé shumé theksoi réndésiné dhe
nevojén e transparencés sé institucioneve dhe informimit né kohé té gytetaréve pér aktivitetet e
ndérmarra né lidhje me kompetencat e tyre dhe shpenzimin e burimeve publike.

Né fushén e monitorimit té proceseve gjygésore né rastet e krimit té organizuar dhe
korrupsionit, vémendje e vecanté iu kushtua rasteve té profilit té larté té iniciuara nga Prokuroria
Publike pér ndjekjen penale té krimeve qé lidhen dhe rrjedhin nga pérmbajtja e pérgjimit té
paligishém té komunikimeve, si dhe Prokuroria Themelore Publike pér Ndjekjen e Krimit té
Organizuar dhe Korrupsionit, té cilat jané zhvilluar para seksionit té specializuar pér krim té
organizuar dhe korrupsion né Gjykatén Themelore Penale né Shkup. Pé&rmes monitorimit té
seancave kryesore jané mbledhur té dhéna sasiore dhe cilésore pér té pércaktuar shkallén e
zbatimit té standardeve té pranuara ndérkombétarisht pér gjykim té drejté dhe té barabarté nga
gjykata, si dhe pér té pércaktuar shkallén e efikasitetit té prokuroréve publiké si kundérpérgjigje
ndaj korrupsionit té larté dhe krimit té organizuar té kryer nga zyrtaré té larté aktualé apo ish-
geveritare.

Prandaj, vézhguesit e Koalicionit né 24 muaj kané marré pjesé né 817 seanca pér seancén
kryesore, por kané organizuar edhe 6 grupe pune me prokuroré dhe hetues té ish-PPS-s€, 6 grupe
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pune me gjygtaré nga Departamenti pér Krim té Organizuar dhe Korrupsion né Gjykatén Themelore
Penale- Gjykata e Shkupit, si dhe njé tryezé e rrumbullakét ku morén pjesé gjyqtaré dhe prokuroré
publiké. Kjo gasje mundésoi pérfshirje mé té madhe té paléve té interesuara né procesin e hetimit,
si dhe mundésoi hartimin mé té sakté té sfidave dhe praktikave té mira me té cilat ballafagohen
gjyqtarét dhe prokurorét publiké né ndjekjen penale té rasteve té korrupsionit té larté.

Né kété ményré, kjo analizé do té paragesé njé pasqyré shumédimensionale té kornizés ligjore
dhe institucionale relevante pér ndjekjen penale té korrupsionit té nivelit té larté dhe krimit té
organizuar, njé pasqyré té kapaciteteve né dispozicion té KSHPK-s&, PTHP- NKOK-s&, GJTHP-sg; si
dhe ish-PPS, dhe do té ofrojé gjithashtu njé analizé té ndikimit gé kéta faktoré kané né efektin
praktik dhe progresin drejt luftés kundér korrupsionit dhe krimit té organizuar.

Lulzim Haziri

Drejtor ekzekutiv

Asociacioni pér Iniciativa Demokratike
Natali Petrovska

Drejtor ekzekutiv

Koalicioni i Shogatave civile “Té gjithé pér gjykim té drejté “
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KAPITULLI 1
Raport pérmbledhés pér transparencén e institucioneve

pérgjegjése pér luftimin e korrupsionit
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Transparenca e c¢do institucioni éshté e réndésishme pér parandalimin e korrupsionit.
Megjithaté, né zinxhirin e institucioneve pér parandalimin dhe represionin e korrupsionit jané té
réndésishme disa institucione qé kontribuojné né shtypjen e tij, si dhe né sanksionimin e tij para
organeve té drejtésisé.

Késhtu, objekt i monitorimit dhe analizés né periudhén e kaluar nga korriku 2019 deri né
gershor 2021 ishte transparenca e tre institucioneve kyce né luftén kundér korrupsionit né vend,
pérkatésisht Komisioni Shtetéror pér Parandalimin e Korrupsionit (KSHPK), Prokuroria Themelore
pér Ndjekjen e Krimit té Organizuar dhe Korrupsionit (PTHP NKOK) dhe Prokuroria Publike Speciale(
PPS) , gjegjésisht Prokuroria Publike pér Ndjekjen e Veprave Penale gé kané té béjné dhe qé dalin
nga pérmbajtja e pérgjimit té paligijshém té komunikimeve! (PPS).

Transparenca e institucioneve té pérfshira né luftén kundér korrupsionit né té vérteté
nénkupton akses dhe qasje pér publikun né informacionin qé lidhet me punén e kétyre
institucioneve. Né kété kuptim, éshté monitoruar dhe analizuar pérmbushja e dy llojeve té
detyrimeve té pércaktuara pér sigurimin e transparencés:

Detyrimet “de jure”, pra detyrimet gé rrjedhin nga legjislacioni dhe rregulloret e tjera dhe
detyrimet “de fakto” qé rrjedhin dhe imponohen nga praktika e miré, né drejtim té transparencés
sé institucioneve.

Bazuar né njé metodologji té paracaktuar, éshté kryer monitorim i vazhdueshém mujor i
transparencés sé institucioneve té pérfshira, sipas treguesve té paracaktuar dhe parametrave
monitorues gé jané zhvilluar né konsultim me pérfagésues té organizatave té shoqérisé civile gé
punojné né fushén e antikorrupsionit, transparencés dhe llogaridhénies.

Gjithashtu, bazuar né rezultatet e monitorimit, jané pérgatitur katér analiza té vecanta
gjashtémujore té transparencés sé institucioneve té pérfshira. Né secilin prej tyre, krahas rishikimit

1 Konkretisht, sipas Ligjit pér Prokuroriné Publike pér Ndjekjen e Veprave Penale gé kané té béjné dhe gé dalin nga
Pérmbaijtja e Pérgjimit t& Paligjshém té Komunikimeve, PPS-ja ishte organ aktiv 'de jure' né té cilin shérbimi administrativ
vazhdoi té funksionojé deri né hyrjen né fuqi té Ligjit té ri pér Prokuroriné Publike.
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té pérmbushjes sé detyrimeve pér transparencé pér secilin prej institucioneve, jepen rekomandime
pér secilin institucion pér pérmirésimin e situatés.

Pér kuptim mé té lehté dhe qartési mé té madhe, shkalla e realizimit té treguesve pér matjen
e transparencés éshté paragitur sipas sistemit té "semaforit" duke pérdorur tre ngjyrat bazé té
semaforit si sinonime pér shkallén e ndryshme té pérmbushjes sé detyrimeve pér transparence. .
Pra, ngjyra e gjelbér nénkupton pérmbushje té ploté té obligimeve nga treguesi individual, ngjyra e
verdhé nénkupton pérmbushje té pjesshme dhe ngjyra e kuge nénkupton mospérmbushje té ploté
té obligimeve.

Duke pasur parasysh se ndérkohé gjaté monitorimit njé nga tre institucionet e pérfshira ka
pushuar sé ekzistuari si subjekt i vecanté, gjegjésisht Prokuroria Publike Speciale, éshté béré
ndryshimi dhe harmonizimi i duhur i metodologjisé sé monitorimit né ményré gé né vend té kétij
Institucioni, treguesit pér monitorimin dhe vlerésimin e transparencés sé dy institucioneve té
mbetura u thelluan dhe u zgjeruan né pjesén e dy segmenteve shumé té réndésishme, pérkatésisht:
transparencés, llogaridhénies dhe integritetit né prokurimin publik dhe pérfagésimin e
institucioneve né media.

Duke pasur parasysh se gjaté zbatimit té aktivitetev ndodhi kriza globale pér shkak té
pandemisé sé Covid-19, informimi né kohé dhe i ploté i qytetaréve éshté béré mé i réndésishém se
kurré mé paré. Krizat, dhe vecanérisht kjo, nga e cila éshté prekur shéndetésia ka kaluar né rritje
ekonomike dhe pasoja socio-politike, si dhe sjellin me vete rrezik té shtuar té abuzimit dhe
korrupsionit. Prandaj, njé nga parakushtet bazé pér parandalimin e korrupsionit éshté funksionimi
transparent dhe i pérgjegjshém i institucioneve.

Ky raport jep njé pérmbledhje té raporteve té€ méparshme nga monitorimi i transparencés sé
institucioneve té pérfshira, si dhe njé rishikim té ndryshimeve qé jané béré ndérkohé né drejtim té
zbatimit té rekomandimeve pér pérmirésimin e situatés sé konstatuar.
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1. Treguesit pér matjen e transparencés sé Komisionit Shtetéror pér Parandalimin e
Korrupsionit (KSHPK)

Parametrat pér pércaktimin e transparencés sé KSHPK-sé jané Ligji pér parandalimin e
korrupsionit dhe konfliktit té interesit, Ligji pér mbrojtjen e informatoréve dhe Konkluzioni i
Qeverisé sé Republikés sé Magedonisé sé Veriut (RMV) nga seanca e tridhjeté e katért e mbajtur
mé 31.10. 2017.

Cilat jané detyrimet e pércaktuara ligjérisht (de jure) té KSHPK-sé pér sigurimin e
transparencés?

KSHPK-ja éshté e obliguar gé rregullisht té informojé publikun pér masat dhe aktivitetet e
ndérmarra dhe rezultatet e punés sé saj (rregullisht e informon publikun pér punén e saj né lidhje
me kompetencat qé ka sipas Ligjit pér Parandalimin e Korrupsionit dhe Konfliktit té Interesit dhe
Rregullores sé KSHPK). KSHPK-ja éshté e obliguar qé raportin vjetor ta publikojé né media. KSHPK-
ja éshté e obliguar té informojé publikun pér rastet e konfliktit té interesit né té cilat ka vepruar.

KSHPK-ja éshté e obliguar té publikojé dokumentin 21 lidhur me punén e saj, né pajtim me
Konkluzionin e Qeverisé s& RMV-sé.

Edhe pse nuk ka asnjé detyrim té garté ligjor (transparencé de facto), ¢faré duhet té publikojé
KSHPK pér té siguruar transparencé té ploté té veprimtarisé sé saj?

KSHPK duhet té publikojé:

Programet vjetore dhe raportet pér punén e tij;

Informacion pér masat dhe aktivitetet e ndérmarra té Komisionit;
Informacione nga seancat e mbajtura té Komisionit;

Mendimet e dhéna pér projektligjet pas shqyrtimit té kryer kundér korrupsionit té legjislacionit
(LPP);

Informacion mbi bashképunimin me organizatat e shoqérisé civile dhe komunitetin e biznesit.
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KSHPK-ja nuk ka profile té mediave sociale dhe pérdor fagen e saj té internetit si té vetmen
ményré pér té informuar (www. https://dksk.mk ).

1.1. Transparenca” de jure”

Transparenca de jure analizohet népérmjet treguesve té méposhtém té renditur ngal
deri né 6.

Qasja né Regjistrin e personave té zgjedhur dhe té eméruar dhe funksionaliteti i tij,
disponueshmeéria e informacionit aktual.

Fagja e internetit t&€ KSHPK-sé ofron gasje né Regjistér, por ka kufizime né lidhje me kérkimin
dhe gasshmériné e regjistrit. Regjistri i personave té zgjedhur dhe té eméruar nuk ka njé "histori
ndryshimesh" me té dhéna nga momenti i fillimit té funksionit pér té cilin &shté zgjedhur personi,
ndryshimet gé ndodhin gjaté periudhés sé kryerjes sé funksionit, si dhe ndryshimet pas kryerjes sé
funksionit. Pér mé tepér, nuk éshté e mundur té ruhet e gjithé databaza pér té kryer analiza
kompjuterike/pérpunim té té dhénave. Regjistri nuk éshté né formatin e hapur té té dhénave dhe
té dhénat nuk lidhen me bazén e té dhénave té pyetésoréve té personave té pérzgjedhur dhe té
emeéruar. Gjithashtu, nuk lidhet drejtpérdrejt me té dhénat nga pyetésorét pér gjendjen pasurore
té personave té zgjedhur dhe té eméruar. KSHPK-ja thekson se ky numér mund té mos pérfagésojé
pasqgyrén reale dhe arsyen pér kété e sheh né mosdorézimin e té dhénave nga institucionet.

Publikimi i pyetésoréve dhe raporteve pér ndryshimet né gjendjen pronésore né ueb fagen e
KSHPK-sé, si dhe informacione té plota né pyetésorét e publikuar.

Fagja e internetit ka njé link deri te njé bazé e té dhénave e cila pérmban té dhénat nga
pyetésorét e personave gé kané detyrim ligjor pér té béré deklaraté pasurie. Té dhénat jané té
disponueshme vetém kur funksioni publik éshté duke u kryer. Pasi njé person pushon sé mbajturi
poste publike, té dhénat nga pyetésori nuk jané mé té disponueshme publikisht né fagen e
internetit. Ndryshimet né gjendjen pronésore regjistrohen né fagen e internetit ku jané vetém té
dhénat pér gjendjen e fundit pasurore té personave té eméruar dhe té zgjedhur. Fagja nuk ka njé
"histori ndryshimesh", sepse nuk tregon periudhén kur jané raportuar ndryshimet, gjé qé e bén té
pamundur krahasimin e té dhénave dhe gjurmimin e ndryshimeve. Nuk éshté e mundur té ruhet e
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gjithé baza e té dhénave pér té kryer analiza kompjuterike / pérpunim té té dhénave. Té dhénat nga
statusi pasuror i personave té pérzgjedhur dhe té eméruar nuk éshté né formatin e té dhénave
transparente.

Publikimi i informacionit pér rastet e konfliktit té interesit pér té cilat vepron KSHPK-ja dhe
masat dhe aktivitetet gé ka ndérmarré.

KSHPK publikon rregullisht informacione pér rastet e konfliktit té interesit dhe masat dhe
aktivitetet qé ka ndérmarré.

Disponueshméria e raporteve vjetore pér raportet e marra nga informatorét, si dhe cilésia dhe
gartésia e informacionit qé pérmban raporti.

Né ueb fagen e KSHPK-sé ende nuk éshté publikuar né njé format té vecanté Raporti vjetor pér
vitin 2020 (raporti i fundit i publikuar éshté pér vitin 2016). Né Raportin Vjetor pér punén e
KSHPK-sé pér vitin 2020 ka njé pjesé gé i referohet kompetencés sé KSHPK-sé lidhur membrojtjen
e informatoréve. Né raport thuhet se vetém 115 institucione (nga rreth 1324 institucione) kané
caktuar njé person pérgjegjés pér marrjen e raporteve té informatoréve . Gjithashtu, jané
pranuar rreth 130 raporte gjashtémujore nga institucionet dhe gjashté raporte nga informatorét

Disponueshmeéria e raportit vjetor pér punén e KSHPK-sé, si dhe cilésia dhe gartésia e
informacionit qé pérmban raporti.

Raportet vjetore pér periudhén 2003-2016 jané né dispozicion né fagen e internetit té KSHPK-
sé. Raportet pér punén e KSHPK-sé pér vitin 2017 dhe 2018 nuk jané né dispozicion

Informacione té disponueshme publike pér aktivitetet dhe rezultatet e KSHPK-sé dhe
prezantimin e tyre té rregullt, té réndésishme pér funksionimin e KSHPK-sé.
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Njoftimi publik i planit strategjik | Jané té disponueshme informatat pér mbajtjen e
té KSHPK-sé né ueb fagen e tyre | seancés publike pér miratimin e Propozimit - Strategjia
dhe nése éshté béré proces| Kombétare pér
konsultimi pér té. Konfliktit té Interesit me Planin e Veprimit 2021-2025.
Megjithaté, teksti nuk éshté publikuar dhe nuk dihet se
ku ndryshon nga strategjia e publikuar mé paré 2

Parandalimin e Korrupsionit dhe

2 https://dksk.mk/HaunoHanHa-cTpaTeruja-2020-2024-2/
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Publikimi i té dhénave té tjera té
pérgjithshme pér KSHPK-né né fagen e tyre
té internetit, si mé poshté:

- Emri dhe mbiemri i zyrtarit pér mbrojtjen
e té dhénave personale, pozicioni né
institucion, posta elektronike zyrtare dhe
telefoni zyrtar.

-Pér pyetje té pérgjithshme kontakti pér
telefon dhe e-mail nga KSHPK-ja.

- Biografité e anétaréve té KSHPK-sé dhe
Sekretarit té Pérgjithshém.

1.2. Transparenca “de facto”

Nuk ekziston emri dhe mbiemri i zyrtarit pér
mbrojtjen e té dhénave personale. Jané né
dispozicion njé numér telefoni kontaktues dhe e-
mail nga KSHPK pér pyetje té pérgjithshme, mé tej
ka njé formular pér komunikim té drejtpérdrejté
dhe ka njé rubriké "Pyetjet e béra mé shpesh" ku
jepen pérgjigie pér disa pyetje rreth punés sé
KSHPK-sé. Megjithaté, té dhénat nuk jané
pérditésuar né pérputhje me risité mé té fundit
ligjore.

Biografité e anétaréve té KSHPK-sé dhe biografia e
Sekretarit té Pérgjithshém jané né fagen e
internetit. Formati i biografive nuk éshté i unifikuar.

Transparenca de facto i referohet informacionit gé nuk éshté detyrim ligjor, por rrjedh nga
njohurité e institucionit pér réndésiné e publikimit té té dhénave pér veprimtariné e tij dhe gé synon

parandalimin e korrupsionit.

Shembuj té té dhénave té tilla jané si mé poshté:

Informacioni i disponueshém pér ankesat e paragitura nga njé qytetar ose person juridik i
pakénaqur me vendimin e marré né bazé té diskrecionit dhe gé konsideron se vendimi éshté marré

pér shkak té korrupsionit;
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Informacion pér ankesat e pranuara dhe informacione pér procedurat;

Disponueshméria e informacionit pér raportimet nga informatorét pér mbrojtje té pasigurt né
institucionin pérkatés;

Statistikat mbi numrin e raporteve té tilla, masat e marra dhe sanksionet e parashikuara;

Disponueshméria e informacionit né fagen e internetit pér bashképunim me institucione té
tjera shtetérore brenda dhe jashté vendit;

Bashképunimi me organizatat e shogérisé civile dhe
Bashképunimi me sektorin e biznesit;

Disponueshmeéria e informacionit nga seancat e mbajtura té Komisionit.

Né kété pjesé nuk ka ndryshime té dukshme né lidhje me situatén e konstatuar gjaté
monitorimit. P.sh. jané 15 raporte nga shqyrtimi i kryer ligjor antikorrupsion té cilat nuk
pérmbajné data dhe numér arkivor pér té pércaktuar se kur jané zbatuar dhe nése né periudhén
raportuese éshté béré LPP | ndonjé ligji. Ka informacione pér takime bashképunimi me
institucionet e tjera shtetérore, shogérité civile dhe komunitetin e biznesit, por ato nuk jané té
rregullta dhe jané té vogla né numeér. Sa i pérket informacioneve pér seancat, béhet publikimi i
rregullt i informatave me njoftime pér mbajtjen e tyre dhe konkluzione té miratuarané seanca.

1.3. Transparenca dhe llogaridhénia né prokurimet publike

Transparenca dhe llogaridhénia né prokurimin publik vlerésohet né bazé té 11 parametrave
monitorues, té ndaré né tre grupe:

= Publikimi i Sistemit Elektronik té Prokurimit Publik (PSEPP) dhe respektimi i afateve ligjore
pér publikimin e disa njoftimeve té parapara me Ligjin pér Prokurimin Publik;
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=  Publikimi né ueb fagen e KSHPK-sé | njé séré dokumentesh dhe informacionesh pér
prokurimin publik;

= Ekzistenca e njé seksioni té vecanté né fagen e internetit té KSHPK-sé pér informacion dhe
dokumente té prokurimit publik.

Pér sa i pérket pérmbushjes sé detyrimeve pér transparencé dhe llogaridhénie sipas kétyre tre
grupeve té parametrave, monitorimi rezultoi si mé poshté:

KSHPK-ja respekton plotésisht obligimet e Ligjit pér Prokurim Publik pér publikimin me kohé té
PSEPP -sé pér njé séré raportesh qé nénkuptojné jo vetém transparencé, por edhe llogaridhénie
pér shpenzimin e parave publike pérmes prokurimit publik. Gjithashtu, mund té konstatohet se
KSHPK-ja ka pérmirésuar transparencén e saj né sferén e publikimit té njoftimeve pér kontratat e
realizuara, ku né gjysmén e dyté té vitit 2020 kishte vetém dy, ndérsa né gjysmén e paré té 2021
tashmé jané nénté njoftime.

Shumica e té dhénave té kérkuara publikohen té plota, né pérputhje me parimet e
transparencés dhe jané lehtésisht té aksesueshme.

1.4. Prezenca mediatike

Sipas té dhénave nga monitorimi i prezencés mediatike né gjysmén e dyté té vitit 2020, mund
té konstatohet se KSHPK éshté pothuajse ¢do dité prezente né media. Né periudhén e monitoruar
nga 1 korriku deri mé 31 dhjetor 2020, gjashté mediat e monitoruara (“Kanal 5”, “Telma” dhe
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“Alsat M3, “Slloboden Pecat”, “Kurir” dhe “SDK”) kané publikuar gjithsej 136 artikuj gazetaresk
dhe artikuj mbi punén apo lidhur me KSHPK-né.

Pjesa mé e madhe e pérmbajtjes mediatike publikohet né portalet e internetit (56%), krahasuar
me njoftimet né televizion (44%). Interesimi mé i madh pér punén e KSHPK-sé né mediaka pasur né
néntor 2020, ndérsa mé sé paku pérmbajtje éshté publikuar né shtator 2020. Sipas disa mediave,
mé sé shumti tekste né lidhje me KSHPK-né jané publikuar né portalin Kurir, deri né 34, ndérsa mé
sé paku pérmbajtje pér KSHPK-né ka pasur né Alsat M, vetém 4.

Pjesa mé e madhe e pérmbajtjes mediatike publikohen né portalet e internetit (56%),
krahasuar me njoftimet né televizion (44%). Interesimi mé i madh pér punén e KSHPK-sé né media
ka gené né néntor 2020, ndérsa mé sé paku pérmbajtje éshté publikuar né shtator 2020. Sipas disa
mediave, mé sé shumti tekste lidhur me KSHPK-né jané publikuar né portalin Kurir, deri né 34,
ndérsa mé sé paku pérmbajtje pér KSHPK-né ka pasur né Alsat M, vetém 4.

Sipas té dhénave nga monitorimi i prezencés mediatike né gjysmén e paré té vitit 2021, mund
té konstatohet se KSHPK vazhdon té jeté aktuale dhe e pérfagésuar shpesh né media. Né periudhén
e monitoruar nga 1 janari deri mé 30 gershor 2021, gjashté mediat e monitoruara ("Kanal 5",
"Telma" dhe "Alsat M", "Radio Evropa e Liré", "Kurir" dhe "SDK") publikuan gjithsej 131artikuj
gazetaresk dhe artikuj lidhur me funksionimin e KSHPK-sé.

Pjesa mé e madhe e pérmbajtjes mediatike publikohet né portalet e internetit (54%), krahasuar
me njoftimet né televizion (46%). Interesi né KSHPK éshté pothuajse identik dhe konstant gjaté
gjithé periudhés. Sipas disa mediave, mé sé shumti tekste lidhur me KSHPK-né jané publikuar né
portalin Radio Evropa e Liré - 31, ndérsa mé pak pérmbaijtje pér KSHPK-né ka pasur né portalin SDK,
vetém 10. Menjéheré pas tyre jané mediat TELMA dhe ALSAT me 18 njoftime.

Sa i pérket arsyes sé shkrimeve pér KSHPK-né, mé sé shumti béhet fjalé pér transmetimin e
deklaratave, njoftimeve dhe konferencave pér shtyp té KSHPK-sé dhe né shumé pak artikuj ka gasje
hulumtuese apo analitike.

3 Shénim: pér nevojat e raportit €shté monitoruar vetém versioni magedonas i edicionit elektronik té AlsatM TV.

24



Ajo qé vihet re né kété analizé éshté pérshtypja e pérgjithshme se mediat e monitoruara nuk e
pércjellin rregullisht punén e KSHPK-sé né kuptimin e angazhimit té gazetaréve té specializuar qé
do té raportojné rregullisht pér ¢éshtjet gé kané té béjné me korrupsionin dhe sundimin e ligjit, por
edhe gé do té analizojné dhe hetojné.

Toni i pérmbajtjes sé postimeve éshté pérgjithésisht neutral dhe vetém né disa postime
vérehet njé qasje manipuluese.

2. Treguesit pér matjen e transparencés sé Prokurorisé Themelore Publike pér Ndjekjen e
Krimit té Organizuar dhe Korrupsionit (PTHP NKOK)

Parametrat pér pércaktimin e transparencés sé Prokurorisé Publike NKOK jané Ligji pér
Prokuroriné Publike, Strategjia pér Reformén e Sektorit Gjygésor pér periudhén 2017 - 2022 me
Plan Veprimi dhe Ligji pér Qasje té Liré né Informatat publike.

2.1. Transparenca “de jure”

Prokuroria Publike NKOK, né bazé té Ligjit pér Prokuroriné Publike éshté e obliguar gé té
informojé opinionin pér disa raste me té cilat merret, vecanérisht nése ato jané té natyrés gé
shkaktojné interes mé té gjeré publik.

Nga monitorimi i kryer, Prokuroria informon rregullisht pér rastet individuale pér té cilat vepron
pérmes njoftimeve zyrtare né fagen e saj. Sipas té dhénave, Prokuroria e pérmbush né vazhdimési
kété tregues.

Sa i pérket organizimit té brendshém té Prokurorisé Publike NKOK dhe shpérndarjes sé
Iéndéve, kjo béhet duke hyré né arkiv dhe duke rrotulluar prokurorét publiké té cilét mé pas jané
té ngarkuar pér té vepruar né léndé, me géllim gé té kihet né kujdes faktori i shpérndarjes sé punés
sé barabarté né prokurori. Ky tregues éshté gjithashtu i lidhur drejtpérdrejt me aksesin e publikut
né raportet e shpérndarjes dhe menaxhimit té rasteve.
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Gjaté monitorimit, pérfagésuesit e prokurorisé theksuan se ekziston njé grup ndérministror pér
hartimin e metodologjisé pér monitorimin e rasteve té korrupsionit. Megjithaté, nuk ka té dhéna
pér ecuriné né punén e kétij grupi ndérministror, duke gené se éshté aktiv prej mé shumé se njé
viti.

Gjaté monitorimit, pérfagésuesit e prokurorisé theksuan se ekziston njé grup ndérinstitucional
pér hartimin e metodologjisé pér monitorimin e rasteve té korrupsionit. Megjithaté, nuk ka té
dhéna pér ecuriné e punés sé kétij grupi ndérinstitucional, duke gené se éshté aktiv prej mé shumé
se njé viti.

Krahasuar me sistemin e shpérndarjes sé |éndéve gjyqésore (ACMIS), nuk ekziston njé sistem
dixhital. Ajo gé u konstatua éshté se Prokuroria Publike NKOK nuk ka sistemin e vet té statistikave
dhe analizave, pér té gjeneruar té dhéna dhe trende gé mund té shérbejné si bazé pér
pérmirésimin e vendosjes sé brendshme né prokurori, si dhe pér té mundésuar bashképunimin
me komunitetin e donatoréve dhe organizatat e shoqgérisé civile.

Sa i pérket indikatorit gé i referohet publikimit té informacionit pér rastet e trajtuara nga
Prokuroria Publike NKOK (dhe ku informacioni nuk éshté i klasifikuar), pér kété lloj informacioni
éshté evidentuar se pérmes shpalljeve publike jepen informacione pér rastet qé jané sgaruar
pjesérisht. Mirépo, pér shkak té kompleksitetit dhe fshehtésisé sé procedurés, Prokuroria Publike
NKOK me kujdes ia pércjell publikut informacionin pér té mos rrezikuar palét né proces.

Disponueshméria e raporteve vjetore
Raporti financiar:

- Né ueb fagen e Prokurorisé Publike éshté publikuar raporti financiar pér Prokuroriné Publike
NKOK pér vitin 2018 dhe 2019.

- Ka link pér pasqgyrat financiare pér vitin 2017 dhe 2016. Raporti financiar pér vitin 2020 nuk
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éshté i disponueshém.
Raporti vjetor:

Raporti vjetor pér vitin 2020 pér prokurorité publike né Republikén e Magedonisé sé Veriut, si
dhe rishikimi financiar pér té njéjtin vit nuk jané publike.

Raportet nga viti 2009 e tutje jané té postuara né ueb fagen e Prokurorit Publik edhe até:

- Pér raportet e viteve 2009, 2010, 2011, 2012 dhe 2013 ka linge, por nuk hapen dhe nuknmund
té shikohen raportet;

- Jané té vendosura miré raportet pér vitet 2014, 2015 dhe 2017;

- Nuk jané publikuar raporte pér vitin 2016 dhe 2018.

Eshté e nevojshme té theksohet se Prokuroria Publike NKOK né masé té madhe vepron né
pérputhje me veprimet dhe procedurat e brendshme té Prokurorit Publik RMV. Kjo konfirmohet né
pjesén e zbatimit té politikave pér marrédhénie me publikun ku Prokuroria Publike NKOK vepron
né pérputhje me Udhézimin pér marrédhénie me publikun, né kuadér té Strategjisé sé Pérgjithshme
té Prokurorisé Publike té Republikés sé Magedonisé sé Veriut pér marrédhénie me publikun.

2.2. Transparenca “de facto”

Nga aspekti i indikatorit pér komunikim me publikun e gjeré pérmes fages sé internetit dhe
mediave sociale, nga monitorimi i kryer dhe nga té dhénat e marra nga Prokuroria Publike NKOK,
éshté konstatuar se prokuroria komunikon vetém pérmes fages zyrtare té internetit té Prokurorisé
Publike t&€ RMV. Prokuroria Publike NKOK nuk ka ueb fagen e saj té vecanté dhe pérdorimi i fages
zyrtare té Prokurorisé Publike e véshtiréson kérkimin e disa té dhénave té nevojshme. Edhe pse
vérehet se fagja éshté e punuar né magedonisht, shqip dhe anglisht, dokumentet specifike i jané
bashkangjitur vetém versionit magedonas. Né shqip dhe anglisht publikohen vetém informacione
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té pérgjithshme pér strukturat e prokurorisé, biografia e Prokurorit Publik, si dhe biografité e
shkurtra té ish-prokuroréve publiké.

Nga aspekti i transparencés financiare dhe publikimit té buxhetit dhe raporteve pér realizimin e
buxhetit, né fagen e internetit né nivel té Prokurorisé Publike éshté publikuar vetém buxheti pér
vitin 2018. Nga aspekti i pasqyrave financiare, éshté publikuar raporti financiar pér Prokuroriné
Publike NKOK pér vitin 2018. Edhe pse raportet pér vitin 2017 dhe 2016 jané postuar né platformé,
ato nuk jané té gasshme. Pér vitin 2020 éshté publikuar vetém Buxheti i Prokurorit Publik té RMV-
sé. Pér vitin 2019 nuk éshté publikuar asnjé raport pér realizimin e buxhetit. Sa i pérket planeve té
prokurimit publik, plani i fundit i publikuar né nivel té Prokurorisé Publike éshtépér vitin 2016.
Njoftimet dhe kontratat e prokurimit publik jané né dispozicion né nivelin e Prokurorisé Publike.

2.3. Transparenca dhe llogaridhénia né prokurimet publike

Edhe pér kété institucion transparenca dhe llogaridhénia né prokurimin publik vierésohet mbi
bazén e 11 parametrave monitorues, té ndaré né tre grupe:

= Publikimi né fagen e internetit té institucionit i njé séré dokumentesh dhe informacionesh
pér prokurimin publik;

= Ekzistenca e njé seksioni té vecanté té fages sé internetit pér informacion dhe dokumente
té prokurimit publik.

Prokuroria Publike NKOK, nuk ka kryer prokurimet e veta né vitin 2020, edhe pse éshté e
regjistruar né PSEPP si autoritet i vecanté kontraktues. PTHP NKOK ka kryer vetém dy nga
prokurimet e saj né gjysmén e paré té vitit 2021 dhe ato i referohen Iéndéve djegése dhe
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higjienés. Shumica e prokurimeve kryhen nga Prokuroria Publike NKOK pérmes Prokurorit Publik
RMV. Prandaj, sa i pérket pérmbushjes sé obligimeve pér transparencé dhe llogaridhénie té PSPH-
sé, éshté béré monitorimi si pér prokurimet e drejtpérdrejta té Prokurorisé Publike NKOK, ashtu
edhe pér prokurimet publike té Prokurorit Publik RMV.

Né kété segment, Prokuroria Publike NKOK dhe PP RMV kané respektueshméri té
konsiderueshme me detyrimet e Ligjit pér Prokurim Publik pér publikimin né kohé té& PSEPP - sé pér
njé séré raportesh qé nénkuptojné jo vetém transparencé, por edhe llogaridhénie pér shpenzimin
e parave publike pérmes prokurimit publik.

2.4. Prezenca mediatike

Sipas té dhénave nga monitorimi i prezencés mediatike né gjysmén e dyté té vitit 2020, mund
té konstatohet se Prokuroria Publike NKOK éshté shpesh e pranishme né media. Né periudhén e
monitoruar nga 1 korriku deri mé 31 dhjetor 2020, gjashté mediat e monitoruara ("Kanal 5",
"Telma" dhe "Alsat M2", "Shtypi i Liré", "Kurir" dhe "SDK") kané publikuar gjithsej 108 artikuj
gazetaresk dhe shkrime mbi punén apo gé kané té béjné me Prokuroriné Publike NKOK.
Mesatarisht, né mediat e monitoruara ka pasur raportime pér punén dhe lidhur me PTHP- NKOK né
cdo té dytén dité.

Pjesa mé e madhe e pérmbajtjes mediatike publikohet né portalet e internetit (55%), krahasuar
me njoftimet né televizion (45%). Interesimin mé té madh pér punén e PTHP- NKOK-né media e ka
pasur né tetor 2020, ndérsa mé sé paku pérmbajtje éshté publikuar né korrik dhe gusht2020. Sipas
disa mediave, shumica e teksteve qé kané té béjné me Prokuroriné Publike NKOK jané

4 Shénim: pér nevojat e raportit Eshté monitoruar vetém versioni magedonas i edicionit elektronik té AlsatM TV.
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publikuar né Sloboden Pecat, deri né 30, ndérsa mé sé paku pér PTHP- NKOK ka pasur né Alsat M,
vetém 3.

Né periudhén e monitoruar nga 1 janari deri mé 30 gershor, gjashté mediat e monitoruara
("Kanal 5", "Telma" dhe "Alsat M", "Radio Evropa e Liré", "Kurir" dhe "SDK") publikuan gjithsej 238
artikuj gazetaresk dhe shkrime pér operacione apo gé kané té béjné me Prokuroriné Publike NKOK.
Mesatarisht, ¢do dité né mediat e monitoruara ka pasur pothuajse dy njoftime pér punén dhe lidhur
me Prokuroriné Publike NKOK.

Gjegjésisht, 44% e njoftimeve jané né ueb portalet, ndérsa shumica e njoftimeve (56%) jané
publikuar né televizione. Sipas disa mediave, mé sé shumti tekste qé kané té béjné me Prokuroriné
Publike NKOK jané publikuar né Alsat M, madje 57, ndérsa mé pak pérmbajtje pér Prokuroriné
Publike NKOK ka pasur né portalin SDK, vetém 14 publikime.

Sa i pérket arsyes sé shkrimeve pér Prokuroriné Publike NKOK, mé sé shumti ka té béjé me
transmetimin e deklaratave dhe njoftimeve dhe né shumé pak artikuj ka pasur qasje hulumtuese
apo analitike.

Toni i pérmbajtjes sé postimeve éshté pérgjithésisht neutral dhe vetém né disa postime
vérehet njé gasje manipuluese.

Pérshtypja e pérgjithshme éshté se mediat e monitoruara nuk e pércjellin rregullisht punén e
prokurorisé dhe té sistemit gjygésor né térési, atyre u mungojné gazetaré té specializuar pér
¢céshtjet e sundimit té ligjit, té cilét rregullisht do té raportojné, por edhe do té analizojné dhe
hetojné.
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3. Treguesit pér matjen e transparencés sé Prokurorisé Publike pér ndjekjen e veprave
penale qé lidhen dhe rrjedhin nga pérmbajtja e pérgjimit té paligjshém té komunikimeve
(PPS)

Parametrat pér pércaktimin e transparencés sé PPS-sé jané; Ligji pér Prokuroriné Publike pér
Ndjekjen e Veprave Penale qé kané té béjné dhe dalin nga pérmbaijtja e Pérgjimit té paligjshém té
komunikimeve, Strategjia pér reformén e sektorit gjyqésor pér periudhén 2017-2022 me Plan
veprimi dhe Ligji pér Qasje té Liré né informata publike.

Procesi i monitorimit mbuloi 12 muaj funksionim de jure té PPS-sé. Megenése funksionaliteti
aktual i PPS-sé pushoi né shtator 2019, monitorimi i transparencés sé saj nga PPS-ja u monitorua
pérmes té dhénave mé té fundit té disponueshme né korrik dhe gusht 2019 dhe pérmes rasteve té
hapura nga kjo prokurori.

Mé 16 shkurt 2020, Kuvendi miratoi Ligjin e ri pér Prokuroriné Publike. Nga 116 deputeté té
pranishém, 80 votuan "pro" dhe 6 "kundér". Sipas kétij ligji, Prokuroria Themelore Publike pér
Ndjekjen e Krimit té Organizuar dhe Korrupsionit i merr kompetencat e Prokurorisé Publike pér
ndjekjen e krimeve té ndérlidhura dhe gé dalin nga pérmbajtja e pérgjimit té paligjshém té
komunikimeve, né pajtim me Ligjin pér Prokurorim Publik pér Ndjekjen e Krimeve té lidhura dhe qé
lindin nga pérmbajtja e pérgjimit té paligjshém té komunikimeve.
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3.1. Transparenca de jure

Pér sa i pérket disponueshmérisé sé raporteve vjetore, PPS publikoi gjithsej shtaté raporte
gjashtémujore. Sipas asaj qé thuhet né raporte (né gjuhén magedonase), ato jané publikuar
pikérisht né ditén e plotésimit té gjashté muajve.

Katér raporte jané postuar né gjuhén shqipe, pérkatésisht tre raportet e fundit kané munguar
dhe té shtaté raportet gjashtémujore jané postuar né gjuhén angleze.

Raporti i fundit financiar (Llogaria Pérfundimtare) éshté postuar né vitin 2016. Mungojné
raporte pér 2017 dhe 2018. Né raportet gjashtémujore jané pérfshiré edhe té dhénat pér aktivitetet
financiare. Megjithaté, pérveg shifrave pér gjithsej fondet e shpenzuara, nuk mund té gjendet asnjé
informacion se sa saktésisht jané shpenzuar pér secilin aktivitet té parashikuar buxhetor.
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3.2. Transparenca “de facto”

Duke u nisur nga fakti se PPS-ja nuk éshté mé kompetente pér akuzat dhe hetimet gé jané
iniciuar nga ajo, informacionet pér rrjedhén e rasteve merren nga burime indirekte si¢ &éshté portali
né internet i Prokurorit Publik t& RMV-sé, si prokurori e re kompetente si dhe nga media.

Prokuroria Publike NKOK dhe Prokurori Publik i RMV rregullisht e kané informuar publikun pér
Iéndét dhe rrjedhén e aktiviteteve.

KSHPK-ja ka iniciuar proceduré ndaj prokuroréve té ish-PPS-sé lidhur me té dhénat e Ministrisé
sé Financave té cilét kané konstatuar se ish-prokurorét e PPS-sé né vazhdimési kané marré té
ardhura shtesé (kompensime) dhe pasi kané tejkaluar vlierén prej 20 pagash mesatare, nuk kané
raportuar ndryshim né gjendjen pasurore, gjé gé ka gené né kundérshtim me nenin 85 té Ligjit
pér Antikorrupsion. Pér 10 prokurorét e késaj prokurorie éshté hapur proceduré kundérvajtése.

Nga burime indirekte, né muajin prill u pa se administrata e PPS-sé po ballafagohet me
probleme né shlyerjen e detyrimeve pasuese, pas sé cilés né seancén e Qeverisé sé datés
02.04.2020, me kérkesé té Prokurorisé Themelore Publike, éshté marré dekret pér rialokimin e
mjeteve me géllim té pagesés sé mjeteve nga buxheti i Prokurorit Publik pér zyrtarét, hetuesit dhe
punonjésit e tjeré té ish Prokurorisé Publike. PPS-ja nuk kishte mjete té& mjaftueshme pér shpenzime
té prapambetura dhe rrjedhése, e as pér paga té prapambetura dhe rrjedhése, pér ¢ka u desh
urgjentisht ndérhyrje pér sigurimin e mjeteve.
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4. REZULTATET FILLESTARE TE MONITORIMIT

Konkluzioni fillestar dhe ky¢ né lidhje me pérmbushjen e treguesve pér pércaktimin e
transparencés té tre institucioneve té pérfshira ishte se secili prej tyre ka njé nivel té ndryshém
transparence.

Qé né fillim u konkludua se institucionet e mbuluara mezi pérmbushin ose nuk pérmbushin
plotésisht detyrimet ligjore pér transparencé dhe llogaridhénie minimale, ndonése atyre u kérkohet
dhe pritet té pérmbushin detyrimet shtesé té informacionit qé kérkojné parimet e punéssé miré
dhe nevojén gé té informojné publikun né ményré té ploté dhe gjithépérfshirése pér punén e tyre.

4.1. Komisioni Shtetéror pér Parandalimin e Korrupsionit

Situata fillestare né KSHPK ishte se burimi gendror i informacionit pér funksionimin e kétij
institucioni éshté uebfagja e tyre dhe se ajo gjithashtu ka njé séré mangésish dhe problemesh gé e
véshtirésojné informimin e gytetaréve dhe té gjithé paléve té tjera. Né kété kuptim, u konstatua se
fagja e internetit e KSHPK-sé né ményré disproporcionale ka mé pak informacion se sa fushéveprimi
i institucionit dhe rastet té cilat | trajton, dhe pérmbajtja e publikuar nuk éshté mjafte sistemuar
dhe e rishikuar, si edhe nuk éshté lehtésisht e gasshme.

Mé tej u tha se mediat dhe organizatat e shogérisé civile ende duhet té ofrojné pjesé té
konsiderueshme té informacionit pér punén e KSHPK-sé pérmes pérdorimit té Ligjit pér Qasje té
Liré né Informatat Publike, gjé qé tregon mungesé té publikimit proaktiv té informacionit dhe
dokumenteve né fagen e internetit té KSHPK-sé.

E gjithé kjo zvogélon transparencén dhe llogaridhénien e KSHPK-sé, krijon probleme pér
gytetarét, gazetarét, organizatat e shoqérisé civile dhe palét e tjera té interesuara pér informim né
kohé pér punén e KSHPK-sé dhe né njéfaré ményre mund té ndikojé né efektivitetin e luftés kundér
korrupsionit dhe konfliktit té interesit.

34



4.2. Prokuroria Themelore Publike pér Ndjekjen e Krimit té Organizuar dhe Korrupsionit

Pér dallim nga KSHPK-ja, niveli fillestar i transparencés sé PTHP NKOK-sé éshté vlerésuar edhe
mé i ulét. Ky institucion, pérkundér rolit dhe réndésisé sé tij specifike, nuk ka ueb fagen e saj té
vecanté, ndérsa informacionet pér PTHP NKOK- né merren pérmes ueb-fages sé ProkuroriséPublike
té RMV-sg, gjé qé e bén mé té gasshme informacionin pér punén e tij. Kjo ka njé ndikim té
réndésishém negativ jo vetém né transparencén dhe llogaridhénien e saj, por edhe né realizimin e
rolit té saj né luftimin e korrupsionit.

Ky institucion nuk publikon plotésisht informacionet dhe dokumentet pér té cilat éshté i
detyruar ligjérisht, dhe as informacionet shtesé qé pritet té publikojé né shenjé transparence,
llogaridhénieje dhe integriteti shtesé né punén e tij. Kjo éshté jashtézakonisht e réndésishme pér
njé institucion i cili éshté veté duhet té vihet né mbrojtje té vendit, qytetaréve dhe institucioneve
té tij nga krimi, abuzimi dhe korrupsioni.

4.3. Prokuroria Publike Speciale

PPS-ja ishte ndér té paktat institucione né vend qé rregullisht, edhe né baza ditore, publikonte
dhe pérditésonte informacione dhe dokumente pér punén e saj né fagen e saj, por edhe né mediat
sociale e té tjera. Qytetarét jané njoftuar rregullisht pér aktivitetet e PPS-sé dhe procedurat e kryera
nga kjo prokurori.

Mirépo, pér shkak té shfugizimit té késaj prokurorie, uebfaqgja e saj filloi t& mos pérditésohe;j,
e mé pas nuk ekzistonte, e po ashtu nuk u pérditésuan profilet e saj né rrjetet sociale. Megjithaté,
pavarésisht rezultatit pérfundimtar me kété prokurori, njé nga pyetjet kryesore gé u shtrua ishte
nése dhe kur do té kené né dispozicion informacione dhe dokumentet pér punén e PP-s&, duke
pasur parasysh réndésiné e tyre.
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5. REKOMANDIME FILLESTARE

Rekomandimet drejtuar institucioneve dolén nga gjendja faktike dhe niveli i ndryshém i
transparencés dhe llogaridhénies, si dhe ndérgjegjésimi qé ata treguan pér aktivitetet shtesé gé
duhet té ndérmarrin pér pérmirésimin e informimit té publikut dhe rrjedhimisht pérfshirjes sé
gytetaréve, duke ngritur nivelin e besimit dhe né fund - duke pérmirésuar efikasitetin e
operacioneve té saj.

Prandaj, KSHPK-sé iu rekomandua qé té pérmirésojé dhe pérmirésojé fagen e saj té internetit
duke u udhéhequr nga nevoja e gytetaréve pér t'u informuar shpejt, lehté dhe né ményré té
kuptueshme né c¢do kohé pér funksionimin e pérgjithshém té institucionit, pér té marré
informacionin né dispozicion té institucionit dhe pér té raportuar dyshime pér korrupsion nése ka.
Prandaj, KSHPK-ja duhet t'i pérdoré mediat sociale si mjet pér informacion shtesé pér publikun,
duke marré parasysh pérparésité e tyre kryesore, dmth. lehtésiné e dérgimit té lajmeve dhe
informacioneve té shkurtra, shpejtésing, shtrirjen e madhe dhe aftésiné pér té informuar grupe té
ndryshme té qytetaréve dhe paléve té interesuara. .

Pér mé tepér, pérvec fages sé internetit, KSHPK-ja duhet té respektojé obligimet pér
transparencé dhe llogaridhénie minimale né funksionim gé dalin nga normat ligjore dhe normat
tjera. Né até drejtim, institucioni duhet té udhéhiget nga kérkesat e pranuara pér informata pérmes
Ligjit pér Qasje té Liré né Informata Publike dhe né té ardhmen t'i béjé ato informata publike.

PTHP- NKOK-sé iu rekomandua gé té véré né funksion fagen e saj té internetit e cila do té
aksesohet drejtpérdrejt ose pérmes PP RMV, dhe deri né zhvillimin dhe funksionimin e fages sé saj
té internetit té publikojé né fagen e internetit PP RMV té gjitha informacionet dhe dokumentet qé
mungojné dhe nénkuptojné njé detyrim ligjor pér transparencé dhe llogaridhénie minimale.

PTHP- NKOK duhet té konsiderojé pérdorimin e mekanizmave té tjeré pérveg fages sé internetit
pér informim mé té ploté dhe né kohé té qytetaréve, mediave, organizatave té shoqérisé civile dhe
paléve té tjera té interesuara jo vetém pér rastet né té cilat punon, por edhe pér aspekte té tjera
té punés sé saj dhe stafin qé pérfshin, ta sjellé kété prokurori mé prané publikut, gjé qé do té rrisé
besimin dhe do té pérmirésojé punén e saj.
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Rekomandimet pér PPS-né, megjithése institucioni ka pushuar sé ekzistuari, i referohen
institucioneve té tjera kompetente gé kané té béjné me punén e saj dhe gé kané marré pérsipér
rastet dhe punonjésit, kané té béjné me sigurimin e aksesit publik né informacione dhe dokumente
té késaj prokurorie dhe ruajtjen e vazhdimésisé né informimin e publikut pér rastet e PPS-sé, por
edhe pér aspekte té tjera nga funksionimi i saj deri né mbylije.

6. MONITORIMI DHE AKTIVITETET KONSISTENTE

Menjéheré pas raportit fillestar té monitorimit me gjetjet e analizés sé transparencés dhe
rekomandimet pér pérmirésim, rezultatet u prezantuan dhe u diskutuan me institucionet
pérkatése. Gjaté kétyre konsultimeve u diskutuan ményrat e mundshme té pérmbushjes sé
rekomandimeve dhe pengesat gé qéndrojné né rrugén e plotésimit té ploté té treguesve.

Sic u pérmend mé herét, pér shkak té ndérprerjes sé ekzistimit té njérit prej institucioneve té
pérfshira, metodologjia e monitorimit u plotésua dhe u rrit shtrirja dhe thellésia e monitorimit. Jané
pérfshiré indikatoré pér matjen e transparencés, llogaridhénies dhe integritetit né zbatimin e
prokurimit publik té institucioneve, si dhe pér pérfagésimin dhe pasqyrimin e punés sé
institucioneve né media. Kjo shtesé e aspekteve monitoruese té Komisionit Shtetéror pér
Parandalimin e Korrupsionit (KSHPK), Prokurorisé Themelore Publike pér Ndjekjen e Krimit té
Organizuar dhe Korrupsionit (PTHP NKOK) ka lindur si nevojé e konstatuar né periudhén e
méparshme té monitorimit, me qéllim té kompletimit té bazés mbi té cilat vlerésohet transparenca
dhe llogaridhénia e pérgjithshme e kétyre institucioneve.

Pér KSHPK-né&, konkluzioni i pérgjithshém mbeti se nuk mjafton vetém ekzistenca e njé fage
interneti si burim gendror informacioni pér funksionimin e institucionit, por edhe prania e mediave
sociale si ményré pér té arritur njé numér meé té shpejté dhe mé té madh té grupeve té interesit (té
rinjté, mediat etj.). Kjo éshté jashtézakonisht e réndésishme pér njé institucion si¢ éshté KSHPK-ja,
puna e té cilit né fakt géndron tek gytetarét dhe prandaj éshté e nevojshme qé vazhdimisht té
fitohet besimi i tyre.
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Né ndérkohé, KSHPK-ja langoi njé uebfaqe té re né té cilén fillimisht mund té vérehet se disa
nga rekomandimet pér rritjen e transparencés té dhéna né dy analizat e para gjashtémujore jané
zbatuar.

Sa i pérket publikimit té informatave pér prokurimin publik, KSHPK-ja publikon informata té
caktuara, por duhet té publikojé edhe informata tjera qé kané té béjné me prokurimin si shpalljet,
njoftimet pér kontratat e lidhura dhe té realizuara dhe kontratat e prokurimit publik. Duke gené se
né ueb fagen e KSHPK-sé ekziston njé seksion i vecanté pér prokurimin publik, té gjitha kéto
informata duhet té publikohen né até seksion. Pér kété qéllim, lidhjet e krijuara nga Sistemi
Elektronik i Prokurimit Publik mund té pérdoren me rastin e publikimit té kétyre njoftimeve né SEPP
dhe ato lidhje mund té vendosen né fagen e internetit té KSHPK-sé.

Sai pérket prezencés mediatike, u konstatua se éshté domethénése, gjegjésisht se ka interesim
té mediave né baza ditore pér punén e KSHPK-sé. Prandaj, duke gené se KSHPK-ja pérdor vetém
ueb fagen dhe mediat périnformimin e publikut, éshté e réndésishme gé njé prani etillé té vazhdojé
dhe té zhvillohet né komunikim té dyanshém me mediat. Kjo do té thoté se KSHPK-ja duhet t'i
drejtohet edhe mediave kur ka nevojé pér komunikim té shpejté dhe masiv. Gjithashtu, duke pasur
parasysh se pérmbajtja mediale éshté kryesisht neutrale ose pozitive pér KSHPK-ng, duhet té
ushgehet raporti aktual profesional me median.

Sa i pérket PTHP NKOK-sg, ka vazhduar situata e mospasjes sé njé uebsajti té posacém, gjé gé
ul ndjeshém transparencén dhe llogaridhénien sepse e bén mé té pakapshme pér publikun
informacionin pér funksionimin e kétij institucioni té réndésishém. Pér mé tepér, mungesa e fages
sé vet té internetit e pengon institucionin té publikojé informacionin pér té cilin éshté i detyruar
ligiérisht. Ndérkohé, derisa Prokuroria Publike NKOK té véré né funksion uebfagen e saj té posacme,
né bashképunim dhe koordinim me Prokurorin Publik RMV, mund té publikojé informacionin pér
punén e saj né ueb fagen e Prokurorit Publik RMV, e cila ende ka disa informacion mbi punén e
PTHP NKOK.

Sa i pérket prezencés mediatike, ka njé interesim té madh té mediave pér punén e Prokurorisé
Publike NKOK dhe rrjedhimisht edhe praniné pothuajse ditore té informacioneve pér prokuroriné
né media. Prokuroria Publike NKOK duhet té vazhdojé me komunikimin e vendosur me media, i cili
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duhet té jeté i dyanshém, gjegjésisht prokuroria duhet t'i drejtohet mediave pér té informuar sa mé
shpejt dhe masivisht opinionin pér punén e saj. Né mungesé té fages sé saj té internetit dhe
mekanizmave té tjeré pér komunikim me publikun, duket se komunikimi pérmes mediave éshté
jashtézakonishtiréndésishém pér Prokuroriné Publike NKOK dhe duhet t'i kushtojé edhe mé shumé
vémendje.

7. NDRYSHIMET DHE REKOMANDIME PERFUNDIMTARE

Pérmirésimet evidente né KSHPK gé vérehen pérmes krijimit té fages sé internetit dhe
redaktimit té detajuar té saj jané njé faktor i réndésishém né rritjen e transparencés sé veté
institucionit. Gjithashtu, fagja e re e internetit éshté e organizuar me nénmenu té vecanta qé
mundésojné monitorim té lehté té té dhénave té kérkuara.

Megjithaté, konkluzionet pérfundimtare nga analizat e méparshme mbeten se nuk mjafton
vetém ekzistenca e njé fage interneti si burim gendror informacioni pér funksionimin e institucionit,
por edhe prania e mediave sociale si njé ményré pér té arritur mé shpejt dhe te mé shumé grupe
te interesuara (té rinjté, mediat, etj.). Kjo éshté jashtézakonisht e réndésishme pér njé institucion
si¢ éshté KSHPK-ja, puna e té cilit né fakt géndron tek qytetarét dhe prandaj éshté enevojshme gé
vazhdimisht té fitohet besimi i tyre.

Nevoja pér ndryshime shtesé né fagen e KSHPK-sé mbetet si mundési pér shkarkimin e bazave
té té dhénave né formate té hapura pér pérpunim té métejshém, datim té té gjitha informacioneve
dhe dokumenteve té postuara, etj.

Gjithashtu, njé pjesé té konsiderueshme té informacionit pér punén e KSHPK-sé&, mediat dhe
organizatat e shoqérisé civile duhet t'i sigurojné pérmes pérdorimit té Ligjit pér Qasje té Liré né
Informatat Publike, gjé gé tregon mungesén e publikimit proaktiv té informacionit dhe
dokumenteve né ueb fagen e internetit té KSHPK-sé.
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Sa i pérket publikimit té informacionit té prokurimit publik, KSHPK-ja duhet té vazhdojé té
publikojé informacione dhe dokumente té shumta, por té publikojé planin e saj vjetor té prokurimit
publik (né vend té dosjes sé planit), si dhe kontratat e prokurimit publik.

Sa i pérket prezencés mediatike, mund té konstatohet se éshté domethénése, gjegjésisht se
ka interesim té mediave né baza ditore pér punén e KSHPK-sé. Prandaj, duke gené se KSHPK-ja
pérdor vetém ueb fagen dhe mediat e saj pér informimin e publikut, éshté e réndésishme gé njé
prani e tillé té vazhdojé dhe té zhvillohet né komunikim té dyanshém me mediat. Kjo do té thoté se
KSHPK-ja duhet t'i drejtohet edhe mediave kur ka nevojé pér komunikim té shpejté dhe masiv.
Gjithashtu, duke pasur parasysh se pérmbajtja mediale éshté kryesisht neutrale pér KSHPK-né,
duhet té ushgehet raporti aktual profesional me median.

Sa i pérket Prokurorisé Publike NKOK, situata né té cilén prokuroria nuk ka uebfagen e saj té
posagme ul ndjeshém transparencén dhe llogaridhénien sepse e bén mé té aksesueshme pér
publikun informacionin pér punén e kétij institucioni té réndésishém. Pér mé tepér, mungesa e
fages sé vet té internetit e pengon institucionin té publikojé informacionin pér té cilin éshté i
detyruar ligjérisht. E gjithé kjo mund té ndikojé né besimin e publikut tek ky institucion qé éshté
mbrojtési i vendit ndaj korrupsionit dhe krimit. Prandaj, rekomandohet qé Zyra e Prokurorit Publik,
NKOK, té zhvillojé dhe té véré né funksion uebfagen e saj té posacme, e cila do té aksesohet
drejtpérdrejt ose pérmes fages bazé té internetit té Prokurorisé Publike RMV dhe ku do té
publikohen té gjitha informatat e pérmendura mé lart né raport. Kjo pérfshin informacione pér
prokurimin publik, gofté té Prokurorit Publik NKOK ose té Prokurorit Publik RMV. Ndérkohé, derisa
Prokuroria Publike NKOK té véré né funksion uebfagen e saj té posacme, né bashképunim dhe
koordinim me Prokurorin Publik RMV, mund té publikojé informacionin pér punén e saj né ueb
fagen e Prokurorit Publik RMV, e cila ende ka disa informacione mbi punén e PTHP- NKOK.
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Sa i pérket prezencés mediatike, ka njé interesim té madh té mediave pér punén e Prokurorisé
Publike NKOK dhe rrjedhimisht edhe praniné pothuajse ditore té informacioneve pér prokuroriné
né media. Prokuroria Publike NKOK duhet té vazhdojé me komunikimin e vendosur me media, i cili
duhet té jeté i dyanshém, gjegjésisht prokuroria duhet t'i drejtohet mediave pér té informuar sa mé
shpejt dhe masivisht opinionin pér punén e saj. Né mungesé té fages sé saj té internetit dhe
mekanizmave té tjeré pér komunikim me publikun, duket se komunikimi pérmes mediave éshté
jashtézakonisht i réndésishém pér Prokuroriné Publike NKOK dhe duhet t'i kushtojé edhe mé shumé

vémendje.
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KAPITULLI 2

Analiza e té dhénave té mbledhura népérmjet monitorimit té proceseve gjygésore né fushén e
krimit té organizuar dhe korrupsionit
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1. PJESA E PARE: KONTEKSTI ME | GJERE - SISTEMI KRIMINAL NE LUFTEN KUNDER
KORRUPSIONIT DHE KRIMIT TE ORGANIZUAR

HYRJE: QELLIMI | PROJEKTIT , MUNDESITE DHE REZULTATET E TIJ REALE

Qéllimi i projektit (sipas titullit) éshté shumé ambicioz, dhe ka mjete dhe kapacitete shumé té
kufizuara pér té arritur disa nga problemet, dhe né pérputhje me rrethanat té ofroj disa zgjidhje pér
té pérmirésuar luftén kundér krimit dhe korrupsionit. Prandaj, edhe pse projekti ka ambicie pér té
monitoruar dhe analizuar aspektet mé té gjera té luftés kundér krimit té organizuar dhe
korrupsionit, metodologjia e aplikuar dhe kapacitetet e disponueshme né kété komponent
fokusohen né monitorimin e seancés kryesore (gjykimin né shkallé té paré), ndérsa pjesét e tjera té
procedura, organizimi, zgjidhjet ligjore etj. Problemet u trajtuan me komponentét e tjeré té
projektit, por edhe né takimet konsultative té Koalicionit dhe ekspertéve té organizuar me gjyqtaré
dhe prokuroré publiké. Kéto takime (workshope) rezultuan té jené njé praktiké e re e dobishme e
shkémbimit té mendimeve jo vetém pér problemet e konstatuara né monitorimin e gjykimeve, por
edhe pér probleme té tjera (mé té pérgjithshme) gé i referohen fazave té tjera té procedurés
(parahetimet policore dhe financiare, hetimet, zgjidhja, kontrolli i aktakuzés dhe procedura e
ankesés, si dhe mendimet e Gjykatés Supreme. Nuk duhet pérmendur konkretisht se ashpérsia e
pandemisé Covid 19 fatkegésisht ka ndikuar negativisht edhe né disa prej kétyre aktiviteteve.
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1.1 KONTEKSTI ME | GJERE - FUNKSIONALITETI | SISTEMIT LIGJOR PENAL DHE
INSTITUCIONET SIMOTRA NE LUFTEN KUNDER KORRUPSIONIT DHE KRIMIT TE ORGANIZUAR

Prej vitesh ne po pérpigemi pa sukses t'i zgjidhim problemet né pérballjen me krimin dhe
korrupsionin kryesisht duke ndryshuar ligje, pa hulumtuar rrénjét reale t&€ mosfunksionimit té
sistemit né luftén kundér kétyre fenomeneve komplekse. Deri mé tani, vémendja mé e madhe i
éshté kushtuar gjykatave, ndérsa prokuroria, policia dhe mjetet (institucionet) e tjera jané trajtuar
vetém né ményreé sporadike, si njé lloj kolaterali pér reformén né drejtési.

Nése shikojmé statistikat, do té kuptojmé menjéheré se gjykatat vendosin né njé pjesé shumé
té vogél té céshtjeve, ndaj vémendja duhet té zhvendoset pjesérisht tek instrumentet dhe organet
e tjera né fazat e hershme té zbulimit dhe hetimit té transaksioneve té dyshimta dhe né lidhje me
kété duhet bashképunim institucional dhe ndérkombétar.

Pérpjekjet pér té krijuar té ashtuquajturat Hetimet financiare sipas shembullit té trendeve
botérore kané sjellé progres té padyshimté né kété drejtim, por vetém né njé masé té caktuar.
Domethénég, u bé e garté se éshté e lehté té zbulohen transaksione té dyshimta, té pasuara me
ngrirje té pronave dhe llogarive, por mé pas bashképunimi ndérmjet inteligjencés financiare,
policisé, prokurorisé publike dhe institucioneve té tjera né vend dhe gé me institucionet
ndérkombétare hyn né krizé, njé lloj ngérg nga i cili hetimi formal shpesh nuk pérparon pér muaj
apo edhe vite. Eshté vecanérisht e véshtiré té bindésh autoritetet e huaja qé té angazhohen né
ményré efektive né ¢do hetim efektiv né vende té tjera nga kané ardhur transaksione té dyshimta.
Ky nuk éshté vetém problem pér hetimet dhe realizimin e shpejté dhe té suksesshém té tyre, por
éshté njé barré e madhe edhe pér personat juridiké ndaj té ciléve jané zbatuar masat e ngrirjes si
dhe mund té jeté problem serioz edhe pér shtetin né mosmarréveshjet para arbitrazheve
ndérkombétare (si¢c kemi tashmé) dhe para Gjykatés Evropiane té té Drejtave té Njeriut, ku mund
té priten edhe aplikime né lidhje me té drejtén e gézimit paqésor té pronés private sipas Protokollit
1 té KEDNJ. Natyrisht, kéto nuk jané problemet e vetme gé lidhen me hetimet financiare pér
pastrimin e parave dhe financimin e terrorizmit ndérkombétar. Shumica e problemeve jané
identifikuar nga ekspertét kompetent né raportet e MANIVAL-it dhe té ngjashme.
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Fokus grupi yné me gjyqtaré dhe prokuroré publiké nga Shkupi ka debatuar edhe pér ¢éshtjen
e pérshtatshmérisé sé inkriminimit té veprés Larje té parave nga neni 273 i Kodit Penal. Me kété
rast déshirojmé té shtrojmé disa pyetje té hapura pér mendimin tim lidhur me kété inkriminim
lidhur me veprén pararendése dhe lehtésité e parashikuara pér vértetimin e tij, si dhe vértetimin e
anés subjektive té krimit. Dispozita nga paragrafi 10 i Nenit. 273 i cili tregon se arsyet e dyshimit
jané té mjaftueshme pér té vértetuar veprén kryesore né rastet e pengesave pér ndjekjen e saj. E
drejta ndérkombétare parashikon gé né disa raste vepra penale kryesore nuk duhet té pércaktohet
se cilés vepér i referohet saktésisht, por nuk thoté se mund té lihen vetém dyshime®.

Paragrafét 10 dhe 11 duhet té rishikohen, ag mé tepér gé nuk kané karakter normativ té
pérbashkét pér GJK-né, por jané udhézues dhe hyjné né kété céshtje. Futja e rregullave té provave
né KP éshté shumé problematike, veganérisht nése ato devijojné nga parimet e LPK-sé&, ku pérveg
parimit té prezumimit té pafajésisé, zbatohet edhe parimi i in dubio pro reo (neni 4, Parimet e LPK-
sé). Po késhtu, ligji yné i procedurés penale géndron fugishém né parimin e vlerésimit té liré té
provave, i cili né parim éshté né kundérshtim me rregullat e paracaktuara té désmisé.

Kodi i ri i Procedurés Penale i vitit 2010, i cili hyri né fugi dy vjet mé voné, siguroi bazén qé
prokuroria publike té drejtonte vértet policiné dhe té shndérrohej né njé institucion té fugishém
pér luftimin e krimit dhe korrupsionit (me kapacitetet e veta hetuese) gé nuk funksiononte sic
duhet. Pse prokurorét e shtetit nuk kané punuar pér zbatimin e kétij koncepti &éshté histori mé vete.
Ka ndoshta disa arsye pér kété, nga injoranca te paaftésia dhe mosgatishméria pér ta shndérruar
prokuroriné né njé organizaté té fugishme, por edhe rezistenca e géllimshme né Ministriné e
Brendshme, e cila nuk déshiron té hegé doré lehté nga monopoli gé mban ende né hetimet penale.

Rritja graduale e numrit té procedurave té hapura me vetiniciativé té Prokurorisé Publike éshté
njé tregues se Prokuroria Publike po merr gjithnjé e mé shumé njé rol aktiv né njé fazé té hershme
té procedurés. LPV-ja e re parashikon gé Ministria e Brendshme té finalizojé parahetimet

5 Vlerésimi kombétar i rrezikut té pastrimit té parave né kété drejtim tregon pér problemet gé dalin né praktikén gjyqésore
nga fq. 10 dhe 11 dhe rekomandohet respektimi i standardeve ndérkombétare né kuptimin gé jo gjithmoné duhet té
provohet akti predikativ, por vetém origjina e parave
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né meényré té pavarur dhe me kallézime penale formale vetém né njé numér té vogél, krime
relativisht té lehta apo té thjeshta, gé duket se nuk kuptohen né praktiké.

Do té ishte e dobishme té hetohej nése dhe né ¢faré mase policia merr pushtetin pér vete né
vend gé prokurori té vendosé té mos ndjeké penalisht pér disa krime, si dhe nése ka akuza gé nuk
jané fare té regjistruara, si¢c ka pasur né praktiké raste ku policét i pengojné qytetarét gé té
paragesin zyrtarisht njé kérkesé. Natyrisht qé burimet e ndikimit dhe presionit ndaj policisé dhe
prokurorisé jané té ndryshme, nga personale deri te ato sistematike. Megjithatg, shgetésimi mé i
madh jané rastet kur aktet e rénda té korrupsionit dhe krimit maskohen dhe mbahen né njé sirtar
nén ndikimin e gendrave politike dhe té biznesit gé jané né pushtet.

Mund té konstatohet se numri (pérgindja) e |éndéve té pazgjidhura pas hyrjes né fuqi té LVP-
sé sé re rritet, gé do té thoté se Prokurori Publik nuk mund té arrijé t'i pérballoj obligimet e shtuara
sipas modelit té ri té procedurés sé huaj duke marré pérsipér barrén e aktivitetet gé mé pareé binin
mbi policiné ose gjykatén. Arsyet pér kété jané té natyrés sé ndryshme, nga organizative deri tek
ato politike dhe kérkojné analiza té veganta.

Statistikat dhe analizat tregojné se policia jo vetém gé ka monopolin de facto té hetimeve, por
éshté njé lojtar kyc né gjithé sistemin e drejtésisé penale nga i cili varet se kush dhe nése do té
mbajé pérgjegjési pér njé krim. Shumica e autoréve nuk jané identifikuar kurré dhe pothuajse té
gjithé té raportuarit jané akuzuar dhe dénuar mé voné. Nése dihet se policia joné ka endeprobleme
serioze me politizimin dhe mungesén e profesionalizmit, pjesa e reformave gé synojné ndryshimin
e marrédhénieve mes subjekteve né sistemin e drejtésisé penale né drejtim té nénshtrimit dhe
kontrollit mé té madh ndaj policisé nga prokuroria publike éshté vendosur si prioritet.

Gjendja aktuale e nénshtrimit faktik té prokurorisé publike dhe gjykatave dhe déshtimi i tyre
pér té luajtur rolin e mbrojtésve té ligishmérisé dhe lirive dhe té drejtave éshté njé problem serioz

5 Kjo risie L \/P-sé_gé policia ta informojé mé herét Prokurorin Publik dhe té punojé né bazé té udhézimeve té tij gé nga
faza e hershme, né vend gé hetimet paraprake né ményré té pavarur t'i kryejé dhe t'i finalizojé me kallézime penale, duket

se ngatérron si pérpunimin statistikor ashtu edhe interpretimin e té€ dhénave.
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pér shkak té kuadrit té dobét dhe kapacitetit té tyre institucional, por edhe pér shkak té problemeve
serioze té tyre pavarésiné nga ekzekutivi. Ndaj krijimi i gendrave hetimore té Prokurorisé Publike
éshté njé parakusht i réndésishém pér pérshpejtimin e hetimeve, si dhe pér tejkalimin e monopolit
policor né hetimet penale dhe zbutjen e dualizmit hierarkik té policisé kriminale.

Modeli i procedurés nga LVP i ri duhet té sigurojé paanshmériné e gjykatés, né ményré gé ajo
té lirohet plotésisht nga barra e provés. Né kété kuptim, LVP-ja joné qgéllimisht ka shkuar mé larg
nga té gjitha shtetet (ligjet) né rajon dhe nuk e lejon té propozojé prova. Ideja éshté qé gjykata té
mos kujdeset pér luftén efektive kundér krimit dhe korrupsionit, duke kérkuar zbardhjen e rasteve
sipas detyrés zyrtare dhe ndéshkimin e autoréve. Kjo éshté detyra e njégrupe té té ashtuquajturve
autoritetet ligjzbatuese té drejtuara nga Prokuroria Publike dhe Ministria e Brendshme. Megjithaté,
mund té konkludohet se ky transformim i gjykatés nuk éshté realizuar plotésisht, gjé gé éshté e
pritshme, sepse géndrimet vlerésuese dhe perceptimet e gjyqtaréve pér funksionin e tyre nuk
ndryshojné brenda natés. Pérkundrazi, ekziston njé besim publik se gjygtarét e vendosin veten né
njé pozicion servil pérpara gendrave politike dhe gjyqésore qé udhéheqin me pushtetit.

Publiku ka treguar interes té madh pér plot raste qé jané ngritur kundér njé pjese té elités
politike dhe té biznesit té geverisé sé kaluar. Né raste té tilla, prokuroria dhe gjykata pritet t'i
kushtojné vémendje té shtuar qé procedurat té jené té ligishme dhe té drejta, ag mé tepér qé
publiku nuk ka shumé besim tek institucionet, késhtu gé ato mund té pérjetohen lehtésisht jo si
drejtési, por si njé lloj revanshizmi politik. Perceptime té tilla problematike shpesh i atribuohen
partive politike qé spiunojné ¢do dité informacione nga hetimet dhe veprimet kundér politikanéve
dhe elités sé biznesit. Jemi déshmitaré té shfrytézimit té pérditshém té kétyre temave dhe
procedurave né deklaratat e tyre politike, ku nuk i kushtohet réndési prezumimit té pafajésisé, as
kushteve pér njé gjykim pagésor e té drejté, as mbrojtjes sé té dhénave personale et;j.

Pérmirésimi i metodologjisé sé monitorimit. Monitorimi i problemeve faktike dhe perceptimi
i ligishmérisé dhe drejtésisé sé procedurés mund té shtrihet nga njé vlerésim pérfundimtar i
paanshmeérisé sé gjykatés dhe drejtésisé sé procedurés (né shkallén e paré dhe té dyté), si dhe né
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njé objektiv vlerésimi té shkallés sé vértetimit té fajésis€, ndaj do té ishte interesante qé vézhguesit
té jepnin mendimin e tyre edhe pér masén e sanksionit.

Kjo sepse gjithnjé e mé shumé éshté krijuar pérshtypja se gjyqtarét jané mésuar se do té kené
probleme nése shkelin ligjin ose shkelin té drejtat e mbrojtjes pér njé gjykim publik dhe té drejté,
por éshté pothuajse e pamundur té sfidohet me sukses pavarésia dhe paanshméria, si dhe fajésia
(pértej dyshimit té arsyeshém), ose drejtésia e (masés sé) dénimit’.

Ne e dimé se ky propozim nuk do t'u pélgejé gjygtaréve, me arsyetimin se éshté ndérhyrje né
kompetencat e gjykatés, madje edhe presion ndaj gjygtaréve e té ngjashme. Implikime té tilla
negative mund té kthehen ose té zbuten nése kéto té dhéna monitorimi trajtohen si sekret zyrtar
pér raste specifike, por mund té shérbejné si njé vlerésim dhe analizé e pérgjithshme e cilésisé sé
gjykimeve.

T Késhtu, Gjykata e Strasburgut pér té Drejtat e Njeriut né pérgjithési distancohet nga vlerésimi i provave, ose nga
pozicioni i vértetimit té fajésisé, pérve¢ né situata té rralla kur provat paragiten né njé ményré qé éshté haptazi e
papajtueshme me konceptin e njé gjykimi té drejté.
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2. PJESA E DYTE: GJETJET DHE KONKLUZIONET NGA GJYKIMET E MONITORUARA
2.1 EFIKASITETI | PROCEDURES PENALE

Problem me zvarritjen e seancave gjygésore

Pérgindja e seancave té shtyra

0,

M Seanca u shty M Seanca u zhvillua por u ndérpre M Seanca u zhvillua dhe ajo pérfundoi (aktgjykimi)

Shumica e seancave té shtyra jané pér shkak té mungesés sé té pandehurve. Krahas mungesés
sé té pandehurve, shgetésuese éshté tendenca e mungesés sé mbrojtésve, si dhe té anétaréve té
késhillit gjygésor apo prokurorit publik, gjé gé vé né piképyetje jo vetém efikasitetin e procesit
gjyqésor, por edhe drejtésiné. Fatkegésisht, né sistemin toné té drejtésisé penale ekziston ende njé
problem i madh me dérgimin e parregullt té ftesave gjyqésore tek déshmitarét dhe ekspertét, gjé
gé éshté gjithashtu njé pengesé e madhe pér efikasitetin e procedurave gjygésore.

Arsyeja mé e shpeshté e mungesés sé té pandehurit apo déshmitaréve apo ekspertéve né
seancat jané arsyet shéndetésore, ndérsa né rastin e mbrojtésve dhe prokuroréve publiké,
pérputhja e seancave me seancat e tjera éshté arsyeja e tyre e mungeseés.

Arsyet pér shtyrjen e seancave jané mospérgatitja e paléve, mé sé shpeshti e avokatéve
mbrojtés, dhe kéto arsye jané deklaruar si bazé né fazén e provave, gjaté paragitjes sé provave té
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caktuara, si dhe né fazén pérfundimtare té ¢éshtjes kryesore e cila formulohet si mosgatishméri pér
té dhéné njé fjalé pérfundimtare.

Njé arsye shtesé qé éshté vecanérisht e réndésishme né periudhén e fundit éshté sémundja
ose vetéizolimi si pasojé e kontaktit me njé person té infektuar me virusin COVID-19. Gjegjésisht,
fillimi i pandemisé botérore me kété virus ka ndikim serioz né mbajtjen e rregullt té seancave
gjyqésore, pérkatésisht éshté njé pengesé vecanérisht serioze né arritjen e efikasitetit gjygésor.

Né zvarritje né masé té madhe kontribuon edhe menaxhimi i proceseve gjyqésore nga gjykata,
né radhé té paré nga aspekti i planifikimit té ndérmarrjes sé veprimeve procedurale gjaté seancave
individuale. Pra, ne jemi déshmitaré né seancat né té cilat gjykata vendosi té paragesé vetém njé
prové ose vetém té prezantojé provat materiale, té cilat pasi shterohen ndodh shtyrja e vazhdimit
té shqyrtimit kryesor pér arsyen e thjeshté se gjykata nuk ka prova té tjera pér té vepruar né
seancén konkrete. Pér kété, e konsiderojmé té nevojshme gé gjykatat t'i kushtojné vémendje
shtrirjes sé céshtjeve, si dhe té pérgatitin me kujdes seancat e ardhshme né drejtim té paragitjes sé
provave.
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Shkaku i shtyerjes sé seancés

Mungon déshmitar/eksperti _ 63

Mungon i démtuar . 8

Mungon anétari i trupit gjykues _ 64
Mbrojtési mungon _ 82
Prokurori publik mungon _ 46

( 20 40 60 80 100 120 140 160 180

Pér mé tepér, menaxhimi i duhur i seancave do té higte praktikén e seancave té caktuara gqé
zgjasin shumé, edhe pas pérfundimit té orarit té gjykimit, thjesht sepse njé ¢éshtje e caktuar
rrezikon té vjetrohet. Pér kété arsye ne besojmé se pér té shmangur raste té tilla, gjykata duhet té
pérdoré té gjitha mekanizmat procedurale gé ka né dispozicion pér menaxhimin me kohé té Iéndés,
e sidomos duke pasur parasysh dispozitat e LVP-sé pér emérimin e gjygtaréve shtesé apo gjyqtarét
poroté, vecanérisht nése né raste té vecanta dihet se pér shkak té moshés anétaré té caktuar té
késhillit gjygésor duhet té dalin né pension, e késhtu né kushtet e shqyrtimit kryesor té
papérfunduar domosdo duhet té fillojé nga fillimi, gjé qé réndon afatin e vjetérimit né raste té
vecanta. Duke pasur parasysh seriozitetin e krimeve gé jané monitoruar, mendojmé se gjykata né
kéto raste duhet té zbatojé mé shpesh dispozitat e LVP-sé, té cilat parashikojné mundésiné e
caktimit té gjyqtaréve shtesg, pér té shmangur mundésiné e ndryshimeve né gjykim. Kjo praktiké
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duhet té zbatohet mé shpesh nga gjyqtarét, pavarésisht se njé praktiké e tillé mund té kérkojé njé
rritje té numrit té gjyqtaréve dhe gjyqtaréve poroté qé do té angazhoheshin pér gjykime.

Si njé ményré shtesé pér rritjen e efikasitetit gjygésor, ne mendojmé se éshté e késhillueshme
gé té pérmirésohet Sistemi Automatik i Menaxhimit té Céshtjeve Gjygésore (ACMIS), i cili, nése
funksionon si¢ duhet, do té rezultonte né planifikimin automatik té ¢éshtjeve, duke shmangur
késhtu praktikén e mbivendosjes sé seancave gjygésore. Duke vepruar késhtu, gjykata domosdo
duhet té keté parasysh nevojat e mbrojtésit pér kohé shtesé pér pérgatitjen e mbrojtjes, e cila né
planifikimin e seancave do té caktonte kohé té mjaftueshme pér pérgatitjen e mbrojtésit, e cila mé
pas nuk do té kishte bazé pér kundérshtimin ose mungesén e seancave dégjimore, té cilat né njé
masé mé té vogél do té prishnin rrjedhén e rregullt té procedurés penale.

Arsyet e vonesave ndonjéheré mund té jené vendime jo té plota nga LVP, si¢ jané dispozitat
pér pjesémarrjen e késhilltaréve tekniké gjaté seancés kryesore. Pra, njihet praktika e shtyrjes sé
seancave pér shkak t&€ mungesés sé késhilltaréve tekniké, té cilét nuk trajtohen fare si persona
prania e té ciléve éshté e detyrueshme pér seancén kryesore. Rrjedhimisht, shtrohet pyetja se né
bazé té cilés dispozité té LVP-sé shtyhen kéto seanca.

Lidhur me papérsosmériné e dispozitave ligjore, mund té gjendet argumenti pér shtyrjen e
seancave ku ato shtyhen pér shkak té ankesave pér kompetencén e paditésve té autorizuar, té cilat
ishin vecanérisht té pranishme gjaté pérfundimit té Ligjit pér LVP-ng, deri né miratimin e ligjitté ri
pér Prokuroriné Publike.
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2.2 PARIMI IMEDIAT

Eshté evidente se gjykimet (seancat kryesore) fillojné nga fillimi, pér shkak té skadimit té afatit
prej 60 ditésh nga seanca e fundit, né pajtim me dispozitat e LVP-sé gé i referohen mbrojtjes sé
parimit imediat gjaté seanca kryesore. Fatkegésisht, nga praktika e vérejtur éshté evidente se kéto
dispozita té LVP-sé gé kané pér qéllim mbrojtjen e parimit imediat sé gjykatés gjaté seancés
kryesore jané keqpérdorur né masé té madhe né dém té sé drejtés pér gjykim té drejté ose
zbatohen né ményré té pavend né dém té parimit imediat dhe synojné thyerjen e afateve pér gjykim
brenda njé afati té arsyeshém.

Konkretisht, konsiderojmé se praktika e vendosur e gjykatés éshté e papérshtatshme né rastet
kur seanca kryesore fillon nga fillimi dhe pér té mbrojtur parimin imediat duhet vetém té lexojé
deklaratat e dhéna mé paré ose provat e paragitura dhe/ose vetém té deklarojé qé prokuroria dhei
pandehuri té géndrojné né té gjitha ato gé kané théné né seancat e méparshme. Zbatimi i tillé i
dispozitave té LVP-sé me qéllim té pérshpejtimit té procedurés nénkupton vetém anashkalim té
parimit imediat. Kujtojmé se kuptimi i kétij parimi éshté se shqyrtimi kryesor duhet té fillojé nga
fillimi pér shkak té periudhés sé gjaté kohore gé nga seanca e fundit, késhtu gé éshté e mundur gé
gjykata té keté harruar até qé ka ndodhur para saj, né radhé té paré duke pasur parasysh faktin se
éshté e nevojshme gjyqtarét me shqisat e tyre té vlerésojné besueshmériné e déshmive té té
pandehurve dhe déshmitaréve gjaté shqyrtimit kryesor.

Nése, nga ana tjetér, seanca kryesore fillon nga fillimi dhe vetém formalisht lexohet
procesverbali ose konstatohet se té gjithé mbeten né deklaratat e tyre té dhéna mé parég, atéheré
lind pyetja pse béhet kjo veprimtari procedurale, kur gjykata mund té lexojé né ¢do kohé té gjitha
procesverbalet e vendimeve procedurale té kryera para tij. Prandaj kjo praktiké e deformuar vetém
pér té vértetuar se té gjithé i pérmbahen plotésisht géndrimeve té shprehura mé paré ose pér té
lexuar procesverbalet e seancave té méparshme, con né absurditetin e dispozités sé fillimit té
gjykimit nga e para, e cila éshté e pakuptimté dhe shérben vetém si abuzime pér ciléndo arsye.

Vérejtje té ngjashme mund té béhen edhe pér seancat né rastet ku procedura penale pérséritet
pas mjetit té jashtézakonshém juridik dhe né procedurén e pérséritur, ashtu si né rastet
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e fillimit té seancés kryesore, provat nuk paragiten fare, por vetém lexohen, si né procedurén e
paré.

Né kété drejtim, konsiderojmé té nevojshme rishikimin e dispozitave té LVP-s&, por edhe té
praktikés gjyqésore, té cilat i referohen dispozitave pér rifillimin e gjykimit nga e para né rastet e
zvarritjeve mé té gjata té seancave, si dhe shqyrtimi i késaj praktike gjyqésore né rastet e pérséritjes
sé procedurés penale.

Sé fundi, éshté vértet e paqgarté se cili éshté roli i gjykatave mé té larta, pér t& mbrojtur
efikasitetin dhe drejtésiné e proceseve gjyqésore, kur ato lejojné rigjykimin e procedimeve penale,
dhe jané té vetédijshme se éshté mé se e sigurt se né raste té vecanta menjéheré do té ndodhé
vjetérsimi absolut pas ndjekjes penale pér krime té veganta.

Ritheksojmé se né rastet kur seanca kryesore fillon nga fillimi pér shkak té skadimit té njé
periudhe mé té gjaté kohore ndérmjet seancave, mendojmé se né té gjitha kéto raste seanca e re
kryesore duhet té zhvillohet né pérputhje me dispozitat e LVP-s&, né kuptimin e fjalimeve hyrése,
mésimet e té drejtave dhe né lidhje me paragitjen e duhur té provave nga procedura e provave, me
géllim pérmbushjen e géllimit té parimit imediat.

Pérndryshe, mund té gjendemi né njé situaté ku palét mund té zgjedhin né ményré té pavarur
se cilat veprime procedurale do té ndérmerren duke lexuar procesverbalet e seancave té
méparshme, dhe cilat do té kryheshin né pérputhje me LVP-né, gjé gé mund té ndikonte né
vendimin e gjykatés né njé ményré gé disa veprime apo prova procedurale favorizohen ndaj disa té
tjerave, gjé qé ndikon edhe né vendimin e gjykatés. Natyrisht, argumenti tjetér né kéto raste éshté
edhe mé i pafavorshém, pra se népérmjet késaj radhitjeje, palét né fakt kénagen me zgjedhjen e
gjyqgtarit gjykues dhe/ose késhillit.
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2.3 BARAZIA E ARMEVE DHE NEVOJA PER RREGULLA TE PROVAVE

A e ka shfrytézuar gjykata té drejtén nga neni 383 fq. pér t'i

nnnnn Ihtviiar via+R mmiraria ARchwairavid/ Al cinAveis D

PO, por éshté rritur né njé ekzaminim té veganté - 19

0 20 40 60 80 100 120 140

Eshté i dukshém dhe vazhdon trendi i rolit dominues té gjykatés gjaté marrjes né pyetje té
déshmitaréve gjaté procedurés sé provave. Domethéné, né vend gé gjykata té pérmbahet nga
pyetjet e déshmitaréve dhe/ose kjo praktiké té jeté vetém né raste té jashtézakonshme, nése éshté
e nevojshme vetém pér té sqgaruar disa fakte, ne jemi ende déshmitaré té praktikés sé njé gjykate
aktive, e cila nén maskén e ligjit té rregulluar né nenin 383 té LVP-s&, ndonjéheré parashehmarrjen
né pyetje inkuizitore. Né kété ményré cenohet parimi i pavarésisé dhe paanshmérisé sé gjykatés
dhe né té njéjtén kohé cenohen parimet e procedurés penale akuzuese, ku roli kryesor i paléve né
proceduré éshté gé té bindin gjykatén pér té vértetén e pretendimin e tyre.

Ndryshe, sipas kétyre parimeve kur gjykata nuk éshté e obliguar té déshmojé té vértetén dhe
nése prokurori publik nuk arrin ta bindé gjykatén pértej dyshimit té arsyeshém pér vértetésiné e
teorisé sé tij té rastit, atéheré gjykata duhet té jeté pasive dhe té veprojé né pérputhje me me
parimet in dubio pro reo ose in dubio pro libertate. Pér mé tepér, konsiderojmé té nevojshme qé
gjykata t'i kushtojé mé shumé réndési rolit té saj gjaté shqyrtimit kryesor gjaté marrjes né pyetje
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té drejtpérdrejté dhe té kryqézuar té déshmitaréve dhe té mos reagojé sipas detyrés zyrtare (gé
sipas LVP nuk parashikohet fare) ndaj pranueshmérisé dhe ményrén e formulimit té pyetjeve té
caktuara nga palét né rastet kur nuk jané paraqitur kundérshtimet pérkatése. Kjo pér té ruajtur
paanshmériné e tij.

A éshté kujdesur gjykata pér pranueshmériné e pyetjeve dhe

rhAavirtimain A ArAFAR nAar Al ARARR FR kAlAA LinnARvcrlhEAavra D

PO, pérgjigj pyetjeve té té pandehurit

40

PO, iu pérgjigj pyetjeve té avokatit mbrojtés

59

PO, iu pérgjigj pyetjeve té Prokurorit Publik _ 23
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Né kété drejtim, mendojmé se éshté e nevojshme t'i kushtohet vémendje shtesé pérmirésimit
té nivelit té standardeve profesionale té avokatéve mbrojtés dhe prokuroréve, né ményré gé té
respektohen dispozitat e LVP-sé né lidhje me rregullat dhe standardet pér marrjen né pyetje té
drejtpérdrejté dhe té krygézuar si dhe né lidhje me rregullat dhe standardet pér pérmbajtjen e
fjaléve hyrése dhe mbyllése.

Pérkundér faktit se procedura gjyqésore éshté pér t'u pérshéndetur né rastet kur ajo éshté né
kulmin e rolit té saj gjaté marrjes né pyetje té drejtpérdrejté dhe té krygézuar té déshmitaréve, ku
pérmes zbatimit té drejté té dispozitave té LVP-sé zgjedhen pyetjet né bazé té pérmbajtjes qé éshté
theksuar gjaté pyetjeve té drejtpérdrejta. Megjithaté, mendojmé se mospérgatitja procedurale e
paléve nuk duhet toleruar duke nuk duhet pranuar propozimet e tyre pér shtyrjen e
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seancave pas marrjes né pyetje té drejtpérdrejté té déshmitaréve, e cila bazohet né kérkesat e
paléve pér pérgatitje shtesé pér marrje né pyetje té krygézuara.

Kjo pér faktin se palét, sipas LVP-s€, kané qasje né té gjitha provat nga pala kundérshtare para
fillimit té seancés kryesore, késhtu gé géllimi i marrjes né pyetje té kryqézuara humbet nése nuk
béhet menjéheré pas pyetjeve té drejtépérdrejta. Domethéné, kuptimi i marrjes né pyetje té
térthorta éshté vetém né deklaratés diskredituese té dhéné né pyetjet e drejtpérdrejta dhebazohet
vetém né pérgjigjet e dhéna né pyetjet e drejtpérdrejta. Pra, nése marrja né pyetjet e kryqézuara
pason njé periudhé té caktuar kohore pas marrjes né pyetje té drejtpérdrejté, lind pyetja nése né
kéto raste ka vértet nevojé pér té diskredituar déshminé e déshmitaréve apo ekspertéve apo éshté
njé abuzim i thjeshté i té drejtés pér njé gjykimi té arsyeshém si dhe shpenzim i panevojshém i
burimeve edhe ashtu té kufizuara gjyqésore, dhe me kété vjen abuzimi dhe presioni i fshehté ndaj
déshmitaréve dhe ekspertéve.

Mendojmé se pér té respektuar parimin e barazisé sé arméve, palét duhet té kené kujdes né
propozimin e provave gé nga fillimi i seancés kryesore. Pérkundér faktit se LPVP nuk parasheh
parimin e mbivendosjes sé provave, ne gjendemi né njé situaté kur palét gjaté seancés kryesore
propozojné prova té reja qé nuk jané propozuar pér shkak té gabimeve té pretenduara teknike,
duke shkelur praktikisht parimin e barazisé sé arméve te palét. Pér kété arsye mendojmé se gjykata
dhe palét duhet t'i kushtojné vémendje té vecanté rrethanave té tilla, vecanérisht kur béhet fjalg,
si¢c theksohet né rastin toné, pér provat né té cilat éshté mbéshtetur aktakuza. Sepse né té
kundértén ekziston dyshimi se aktakuza éshté miratuar pa kéto prova gé mungojné.

Interesante pér koment éshté edhe praktika e marréveshjes plotésuese ndérmjet paléve pér
paragitjen e provave shtesé gjaté procedurés kryesore, jashté listés sé provave né aktakuzé dhe
mbrojtjes, e cila nuk éshté paraparé si standard né LVP. Kjo pasi népérmjet késaj praktike humbet
kuptimi i konceptit té listés sé provave apo pérfshirja e tyre, gjé gé sipas LVP nuk pérjashtohet, por
vetém nése kjo prové nuk ka gené e njohur mé paré; rasti i kundért duhet té trajtohet si kontradikté
nga LVP, e me kété edhe futja e mundésisé pér zvarritje shtesé té procedurés dhe vlerésimi i saj si i
padrejté.
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Mungesa e rregullave té provave gjithashtu mund té ¢ojé né vonesa té procedurés. Kjo tezé
mund té mbéshtetet edhe nga fakti se gjykata né njé rast i ka njoftuar palét se dy muaj mé paré ka
marré njé njoftim nga ambasada né Berlin népérmjet Ministrisé sé& Drejtésisé gé e informon
gjykatén se éshté gjetur adresa e njérit prej déshmitaréve té propozuar. Me kété, gjykata vendosi
gé né vend té leximit té déshmisé sé déshmitarit t&é dhéné mé paré né proceduré dhe pér té cilén
tashmé ishte marré vendim, té pranojé propozimin e njérés nga palét pér thirrjen e kétij déshmitari,
me arsyetim se béhet fjalé pér mbrojtjen e té drejtés pér gjykim té drejté, duke marré parasysh
rrethanat e reja dhe nenin 6 té KEDNJ dhe praktikén e GJEDNJ. Befasues éshté fakti se gjykata nuk
tenton té kérkojé déshmi pérmes video-konferencés nga déshmitari, por vetém shtyn seancén me
argumente se éshté e nevojshme qé déshmitari té jeté i pranishém né vendin toné. Pér kété arsye
ne besojmé se gjykata né kété rast duhet t'i kushtojé vémendje pérshtatshmérisé dhe afatit té
veprimit si pjesé pérbérése e vlerésimit té njé gjykimi té drejté, pra si pjesé e réndésishme e sjelljes
sé drejté té gjykatés né raste té vecanta.

Sa i pérket paraqitjes sé provave materiale, jemi déshmitaré té njé diversiteti mé té madh,
gjegjésisht mosekzistimit t&€ ményrés uniforme té paraqitjes sé tyre. Ne besojmé se kjo praktiké
duhet té higet dhe provat materiale té paragiten né ményré uniforme, né pérputhje me LVP-né. Né
kété drejtim, éshté e nevojshme té unifikohet praktika kur kéto prova do té paragiteshin krahas
mjeteve teknike, né ményré qé ato té shogéroheshin me njé shpjegim té shkurtér lidhur me vlerén
e tyre provuese dhe jo vetém té njéjtat prova té paragiteshin pa asnjé shtesé sqaruese. Praktikisht,
kuptimi i provés materiale theksohet vetém né fjalén pérfundimtare, né vend gé té lidhet me provat
e tjera pér té mbéshtetur teoriné e ¢éshtjes sé paléve qé propozuan paragitjen e tyre.
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Né ¢'ményré u paragitén provat shkresore dhe materiale ?
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Né até drejtim jané edhe vérejtjet lidhur me paraqgitjen e konstatimit dhe mendimin e
ekspertéve, kur né njé rast edhe pse jané punésuar disa eksperté té cilét kané pérgatitur ekspertizé
té vecanté, né pyetjet e drejtpérdrejta dhe té térthorta pérgjigjen vetém njéri prej tyre dhe pér
dhénien e pérgjigjeve kéta eksperté u konsultuan me njéri-tjetrin. Ne besojmé se nuk duhet lejuar
kjo praktiké, e cila né njéfaré ményre éshté interpretim kreativ i dispozitave té LVP-s&,pér arsyen e
thjeshté se ¢do ekspert nése ka pérgatitur ekspertizé té pavarur, atéheré ajo ekspertizé duhet té
paragitet né ményré té pavarur sepse kur duke paraqitur konstatimin e tij jep mendim edhe
eksperti. Késhtu, né rastet kur paraqgitet ekspertiza e dikujt tjetér, vihet né dyshim mendimi i
ekspertit nése ai/ajo nuk ka pércaktuar konstatimet e ekspertimit. Ne gjithashtu besojmé se trajtimi
i ekspertit gjaté marrjes sé deklaratés sé tij nuk duhet té ndryshojé nga déshmitari, késhtu gé né
kété rast duhet té zbatohen té njéjtat rregulla té procedurés pér marrjenné pyetje té drejtpérdrejté
dhe té krygézuar té ekspertéve, gjé gé do té largonte té gjitha interpretimet e pazakonta té praktika
e marrjes né pyetje té ekspertéve, si¢c éshté pyetja eekspertit pérmes postés elektronike dhe té
ngjashme.

Jané konstatuar probleme té caktuara né drejtim té standardizimit jo té ploté té rolit té
késhilltaréve tekniké né LVP, veganérisht né rastin kur ka mé shumé té bashképandehur dhe kur
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kéta késhilltaré teknik caktohen pér ekspertizé individuale. Pra, arsyetohet plotésisht dilema nése
né rrethana té tilla gjykata duhet ta léré késhilltarin teknik né sallé apo ta largojé até derisa té vijé
radha e ekspertit pér té cilin né listén e provave propozohet késhilltari specifik teknik. Kjo duhet té
rregullohet né ndryshimet e radhés té LPK-s&, né ményré qé té keté njé ményré té unifikuar té
veprimit té gjykatave né kéto raste. Konsiderojmé gjithashtu se praktika e parashtrimit té pyetjeve
me shkrim ekspertit éshté e papérshtatshme, pastaj mé voné né njé seancé tjetér i njejti u pérgjigjet
pyetjeve gé vec i jané parashtruar njé heré, sepse kjo proceduré cenon parimin e
menjéhershmérisé.

Mund té konstatohet se praktika e gjykatés qé né vend pas marrjes né pyetje té térthorté té
béjé pyetje vetém pér té sgaruar disa fakte, né pérputhje me kompetencén e saj té rregulluar né
LVP, té béjé hetim té ploté té déshmitarit apo té pandehurit. Ne mendojmé se kjo praktiké e
gjykatés duhet té kufizohet, vecanérisht duke pasur parasysh faktin se gjykata gjaté marrjes né
pyetje té drejtpérdrejté dhe té krygézuar té déshmitaréve i kushton réndési pranueshmérisé sé
pyetjeve dhe rrjedhimisht nuk duhet té ndérhyjé né teoriné e ¢éshtjes sé paléve pérmes marrjes
shtesé né pyetje.

Gjykata duhet gjithashtu té respektojé rendin e paragitjes sé provave té propozuara nga palét
dhe té heqé praktikén gé i njéjti déshmitar té identifikohet si déshmitar i té dyja paléve duke u
marré né pyetje né njé seancé té vetme. Kjo sepse ai déshmitar déshmon pér rrethana té ndryshme,
té cilat varésisht nga teoria e ¢éshtjes sé palés ka kuptim té paragiten né pérputhje meradhén e
paragitjes sé provave, sipas teorisé sé rastit. Pérndryshe, praktika e deritanishme con né
absurditetin e paraqitjes sé déshmisé sé déshmitarit si prové, e késhtu pala qé mé pas duhet té
paragesé té njéjtin déshmitar si prové, zakonisht té hegé doré nga vlera provuese e kétij personi.
Pra, pavarésisht se né kété ményré i njéjti person do té thirrej dy heré para gjykatés, mendojmé se
njé barré e tillé né kohézgjatjen e procedimit penal éshté e justifikuar.

Nga ana tjetér, konsiderojmé se praktika e gjykatés éshté e pérshtatshme kur pér té pérftuar
njé pasqyré meé té ploté té déshmisé sé njé déshmitari, ajo devijon nga radha e paragitjes sé
provave, pra para marrjes né pyetje té déshmitarit paraqiten prova materiale té caktuara qé kané
té béjné me déshminé e déshmitarit. Konsiderojmé se kjo praktiké éshté e pérshtatshme dhe ka
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pér géllim realizimin e ploté té parimeve té pérshtatshmérisg, kursimit dhe drejtésisé sé seancés
kryesore.

Pér sa i pérket paraqitjes sé provave, argumenti se palét vijné té papérgatitura pér té paragitur
déshmité e déshmitaréve ende duket i justifikuar. Pra, pér fat té keq ende po béhen pyetje
jokorrekte ose akoma mé keq, gjykata kérkon zvarritjen e pérgatitjes sé marrjes né pyetje té
krygézuar, gjé qé vetém sa e prish dinamikén dhe besueshmériné e deklaratés sé déshmitarit. Pér
arsyen e thjeshté se marrja né pyetje e térthorté ka kuptim vetém nése éshté menjéheré pas
marrjes né pyetje té drejtpérdrejté, gjé qé do té shihte ndonjé mospérputhje né deklaratén e dhéné
né déshminé e drejtpérdrejté.

Ne besojmé se gjykata duhet té kontrollojé dhe koordinojé prokurorin publik lidhur me
detyrimin e tij pér té ndaré provat me palén kundérshtare, gjé qé do té shmangte situatat ku
seancat do té shtyheshin pér shkak té kundérshtimit té mbrojtésve dhe té pandehurve se nuk kishin
gasje né provat e prokurorit publik dhe pér kété arsye nuk mund té pérgatisin né ményré efektive
mbrojtjen e tyre.

Qéndrimi i gjykatés éshté i drejté se marrja né pyetje e déshmitaréve duhet té béhet né té
njéjtén seancé pas marrjes né pyetje té drejtpérdrejté, né ményré qé té plotésohen parimet e
kontradiktés dhe té menjéhershme té seancés kryesore. Konsiderojmé se pretendimet e avokatéve
mbrojtés se nuk jané té gatshém pér pyetje té térthorté, pavarésisht nga kohézgjatja e déshmisé,
jané té pasakta, sepse ata tashmé kané té drejté té kontrollojné provat e prokurorit publik, késhtu
g€ mund té pérgatisin pér marrjen né pyetje té térthorté, déshmitarét. Gjithashtu, konsiderojmé
se kérkesat pér shtyrjen e seancave pér shkak té hezitimit té paléve pér t'i béré pyetje déshmitaréve
nuk mund té jené argument i pranueshém pér gjykatén.

Nga seancat e monitoruara éshté krijuar pérshtypja se gjykata duhet té béjé pérpjekje shtesé
pér menaxhimin e kohés sé hetimit kryesor né ményré qé té mos shtyhen seancat né rastet kur
njéri déshmitar njé heré éshté pyetur drejtpérdrejt dhe marrja né pyetje té térthortaka ndodhur né
tjetrén seancé dégjimi. Kjo praktiké prish dinamikén e gjykimit dhe humb kuptimin e marrjes né
pyetje té térthorté, ndaj rekomandojmé gé gjykata t'i kushtojé vémendje afatit kohor té gjykimit
dhe, nése éshté e mundur, té béjé njé pyetje té drejtpérdrejté dhe njé té kryqézuar déshmitarit
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me qgéllim té pérmbushjes sé ploté dhe té drejté té objektivave té parimeve imediate dhe
kundérshtimit té seancés kryesore.

Konsiderojmé se né kushtet e ankimimit pér pranueshmériné e pyetjeve té paléve
kundérshtare gjaté procedurés sé provave, gjykata duhet té kérkojé ose riformulimin e pyetjeve
ose fshirjen e pyetjeve té tilla nga procesverbali, dhe déshmitari t&€ mos iu pérgjigjet atyre dhe jo
vetém té shénohet né procesverbal me fjalé pranohet ose refuzohet.

2.4 ROLI | GJYKATES (GJYQTAR AKTIV)

Gjaté seancave té monitoruara kemi gené déshmitaré té rasteve kur gjyqtarét kané njé rol
shumé aktiv dhe né njé faré ményre veprojné né emér té prokurorit té autorizuar gjaté procedurés
sé provave, kur pa nevojé angazhohen né marrjen né pyetje té drejtpérdrejté té déshmitaréve,
madje edhe béjné pyetje gé mé paré jané kundérshtuar nga pala, dhe veté gjyqtarét nuk | kané
miratuan.

Ndryshe, né periudhén e analizuar, vézhguesit kané vérejtur mungesén e drejtpérdrejté té
interesimit té prokurorit publik pér marrjen né pyetje té paléve, pér shkak té té cilit gjykata éshté
dashur té ndérhyjé gjerésisht pérmes pyetjeve gé kané pér géllim paragitjen e déshmisé sé
déshmitarit gjaté seancés kryesore.

Gjaté seancave té monitoruara, u vu re praktika ku gjaté marrjes né pyetje nga palét, gofté né
pyetje té drejtpérdrejta apo té krygézuar té déshmitaréve, gjykata ndérhynte me pyetjet e veta.
Konsiderojmé se kjo éshté praktiké e gabuar e gjykatés dhe zbatim jo korrekt i kompetencave té
rregulluara me LVP, té cilat i referohen mundésisé gé gjykata té béjé pyetje sqaruese plotésuese
vetém né situata té jashtézakonshme, dhe té mos prishin dinamikén e shqgyrtimit té déshmitari
palét né proceduré.

Pika e dyté e njohur éshté se gjykata né raste té caktuara zbaton gabimisht dispozitat e LVP né
trajtimin e deklaratave té déshmitaréve gjaté marrjes né pyetje té drejtpérdrejté dhe/ose té
krygézuar. Lidhur me kété, ne besojmé se LVP duhet té zbatohet né ményré konsistente né
konceptimin e pyetjeve gjaté marrjes né pyetje, né ményré gé ato té bazohen ekskluzivisht né
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pérgjigjet nga marrja né pyetje e drejtpérdrejté, dhe nése éshté e nevojshme, disa informacione
shtesé gé do té merren nga déshmitari, té njéjtat t& mos caktohen si pyetje té drejtpérdrejta gjaté
gjaté marrjes né pyetje té térthorta, por i njéjti déshmitar té thirret nga pala tjetér dhe aidéshmitar
té merret né pyetje drejtpérdrejt.

Késhtu, me zbatimin konsekuent té dispozitave té LVP-sé&, palés kundérshtare do t'i
mundésohej gé t'i pérgénjeshtrojé deklaratat e tilla pérmes marrjes né pyetje té térthorté, nése i
njéjti person thirret si déshmitar né rrethana té ndryshme nga té dyja palét. Né té kundért, nése
praktika e pyetjeve té drejtpérdrejta tolerohet gjaté marrjes né pyetje, pamundésohet barazia e
paléve, duke favorizuar késhtu zbatimin e paragrafit 5 té nenit 383, i cili rregullon pérfshirjen e
gjykatés gjaté marrjes né pyetje té drejtpérdrejta dhe té krygézuara. Késhtu, njé gabim con né njé
tjetér dhe né rastet kur gjykata toleron praktikén e pérshkruar mé sipér, atéheré gjykata, né heshtje,
futet né grackén e argumentimit té ¢céshtjes né favor té njérés nga palét, duke béré pyetjeshtesé.

Pér kété arsye ne besojmé se pér té ruajtur objektivitetin dhe paanshmériné e gjykatés, gjykata
duhet t'i kushtojé vémendje pozités dhe funksionit té saj dhe né kété ményré té kufizojé ose
pérjashtojé plotésisht té drejtén e saj pér té ndérhyré né marrjen e deklaratave té déshmitaréve
gjaté seancés kryesore. Né até ményré gjykata do té ishte né funksion té njé arbitri té pavarur né
rastin konkret, i cili me ndérhyrjen e tij nuk do té angazhohej né argumentimin e teorisé sé rastit té
asnjérés nga palét né procedurén penale. Ne besojmé se gjyqtarét duhet té jenévecanérisht té
pérmbajtur dhe té kujdesshém né ushtrimin e autoritetit gé u jepet me KVP (neni 383 par. 5) dhe
ta pérdorin até vetém né situata té jashtézakonshme dhe jo né ¢do rast. Sepse pérmes késaj
praktike té gjykatés kur praktikisht zbardhja e disa fakteve kthehet né njé ekzaminimté vecantg, né
bazé té té cilit béhen pyetje shtesé té kryqézimit dhe vetém né lidhje me pérgjigjet né pyetjet e
béra nga gjykata, praktiké gé né vetvete éshté kontradiktore dhe e papranueshme.

Interesant pér koment éshté edhe géndrimi i gjykatés, kur gjaté vlerésimit té provave té
propozuara ka konstatuar se disa prova mund té jené mé té démshme se sa né favor té té
pandehurit, gjegjésisht palés gé e ka propozuar. Pér kéto arsye, njé deklaraté e tillé e gjykatés pér
té mos lejuar paragitjen e disa provave té propozuara duket paksa problematike dhe gjykata e
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mbéshtet vendimin e saj né argumentin se pérmes kétyre provave pala gé propozon do té dilte né
njé gjendje mé té keqe. Kjo proceduré gjyqésore éshté vecanérisht problematike duke pasur
parasysh rolin e saj si njé arbitér i pavarur gé gjykon né bazé té té gjitha provave né dispozicion.

Nga seancat e monitoruara mund té konkludojmé gjithashtu se gjykatat duhet t'i kushtojné mé
shumé vémendje né fjalén pérfundimtare paléve qé té mos paragesin prova té reja apo prova qé
nuk jané paragqitur fare gjaté procedurés sé provave.

Duket e justifikuar té ritheksohet pika se gjykatat duhet té béjné mé shumé pérpjekje né
formulimin e arsyetimit gjyqésor, né radhé té paré duke pasur parasysh vendimet pér masat pér
sigurimin e pranisé, vecanérisht pasi kjo praktiké e gjykatave kombétare tashmé vlerésohet si e
papérshtatshme nga Gjykata né Strasburg né disa aktgjykime kundér Republikés sé Magedonisé sé
Veriut.

Veprimi i gjykatés éshté i lavdérueshém kur ka refuzuar té paragesé njé sasi t&€ madhe té
provave gé né masé té madhe déshmojné té njéjtén gjé, dhe vetém sjellin né ngarkesé dhe zvarritje
té panevojshme té procedurés penale. Né kété drejtim, ne mendojmé se palét duhet té pérmbahen
nga aplikimi i strategjive té tilla pér té vértetuar teoriné e rastit, té cilat vetém cojné né
ngadalésimin ose joefikasitetin e veprimit té gjykatés.

Pérfundimisht, sa i pérket rolit té gjykatés né vlerésimin e mundésisé sé plotésimit té
procedurés sé provés, ritheksojmé se kjo mundési procedurale e paléve duhet té shfrytézohet
vetém né raste té jashtézakonshme, gjegjésisht vetém nése né seancén kryesore do té krijohen
rrethana té reja dhe né kuptim té interpretimi kufizues té dispozités sé nenit 394 té LVP nga gjykata.

Né té kundértén, besojmé se nése gjykata né ményré jokritike lejon plotésimin e provave,
mund té cenohet teoria e rastit té paléve, si dhe rrjedha logjike e paragitjes sé provave gjaté seancés
kryesore, dhe né disa raste palét mund dhe géllimisht mund té kalkulojné né lidhje me paragitjen
e provave pér ta vonuar procedurén e provave. Gjegjésisht, ideja pér njé koment té tillébazohet né
pozitén e re konceptuale té gjykatés sipas LVP-sé si arbitér pasiv gjaté shqyrtimit kryesor, si dhe né
shkallén e bindjes sé gjykatés lidhur me teoriné e rastit té prokurorisé ku gjykata
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nuk duhet té vértetojé té vértetén materiale, por duhet té bindet pértej dyshimit té arsyeshém pér
vértetésiné e teorisé sé ¢éshtjes sé prokurorit.

2.5 MESIMET E TE DREJTAVE

Gjyqtarét duhet t'i shohin mésimet e té drejtave té té pandehurit si njé pjesé thelbésore té
seancés kryesore, sepse mbajtja e duhur e kétyre mésimeve varet kryesisht nga perceptimi i té
pandehurit pér procedurat gjygésore, si dhe nga aftésia e tij pér t'u mbrojtur né ményré efektive.
Prandaj e konsiderojmé té papranueshme gé gjykata né kushtet e kundérshtimit té dhéné nga i
pandehuri t€ mos e kuptojé pse akuzohet, vetém té numérojé shkurt dhe shkurt té drejtat e té
pandehurit. Nuk duhet té jeté késhtu, edhe né rastet kur i pandehuri e di qarté se pér c¢faré
akuzohet. Pérkundrazi, gjykata éshté e obliguar dhe duhet t'i shpjegojé té drejtat né ményré té
kuptueshme té pandehurit, veganérisht nése gjaté seancés kryesore i pandehuri deklaron publikisht
se nuk e kupton aktakuzén, pa hyré gjykata né interpretimin dhe spekulimin nése i pandehuri ka
mundur ose mund té kuptojé ose nése e kupton akuzén.
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Eshté interesant té komentohet se né shumicén e seancave té monitoruara, gjykata né
udhézimin pér té drejtat e té pandehurve rendit vetém té drejtat e té pandehurve, pa hyré né njé
shpjegim mé té detajuar té thelbit té tyre pér té pandehurit. Pérkundér faktit se né shumicén e
seancave té monitoruara té pandehurit kané njé avokat sipas zgjedhjes sé tyre dhe shpesh jané té
pandehur té arsimuar, gjykata duhet t'i kushtojé mé shumé vémendje kur sqaron té drejtat e té
pandehurve dhe té mos mjaftohet vetém me numérimin shterues té té njéjtéve. Né njé rast, gjykata
nuk i ka njoftuar fare té pandehurit pér té drejtat e tyre.

Nga ana tjetér, éshtépér tu lavdéruar praktika e gjykatés gé né rifillim té seancés kryesore té
riinstruktojé té pandehurin pér té drejtat e tij, si dhe procedurat gjygésore ku pér shkak té
neglizhencés sé mbrojtésve pér zvarritjen e paarsyeshme té seancés kryesore, té pandehurit |
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sigurohet mbrojtési sipas detyrés zyrtare. Mendojmé se ky rol i gjykatés mund té ndikojé né
zvogélimin e procedurés kur avokatét mbrojtés e ngacmojné gjykatén ku me mungesén e seancés
nga hetimi kryesor té vonojné qgéllimisht procedurén penale. Kjo, natyrisht, do té ishte e
pranueshme vetém né raste té jashtézakonshme, nése éshté e qarté se avokati mbrojtés po
kegpérdor procedurén, pér té cilén duhet té raportohet tek Oda e Avokatéve.

2.6 PUBLIKU

A u lejua prania e nje eksperti né pajtim me nenin 335, paragrafi
2,LVvP?

Lidhur me praktikén e vérejtur lidhur me pérjashtimin e publikut nga seanca kryesore,
rikujtojmé se gjykata duhet té zbatojé né vazhdimeési dispozitat e nenit 356 té LVP-sé dhe me rastin
e marrjes sé vendimit pér pérjashtimin e publikut nga seanca kryesore, ta béjé kété me njé
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vendim té arsyetuar i cili shpallet publikisht. Theksojmé gjithashtu se vézhguesit e Koalicionit duhet
té trajtohen si njé publik ekspert. Rrjedhimisht, ne mirépresim praktikén e gjykatave qé veprojné
si¢c duhet kur, né kushtet e pérjashtimit té publikut nga seanca, vézhguesit e Koalicionit trajtohen si
publik ekspert dhe lihen né sallén e gjyqit pér té marré pjesé né seancé pavarésisht se publiku ishte
i pérjashtuar nga seanca.

2.7 PAVARESIA DHE PAANESIA

A éshté kérkuar térheqgja e gjyqtarit ose e porotés?

|

Interesante pér t'u komentuar éshté situata né lidhje me largimin e njé gjyqtari, i cili kérkoi té
largohej, pér shkak té njé ¢éshtje tjetér ndaj té njéjtit té& pandehur, por pér njé vepér tjetér. Né kété
drejtim, ky éshté njé rast interesant nga piképamja e kuriozitetit gé i njéjti i akuzuar pér njé vepér
tjetér sipas shpérndarjes automatike té Iéndéve té “bie” tek i njéjti gjyqtar. Nga ana tjetér, duke
pasur parasysh faktin se béhet fjalé pér njé ¢éshtje tjetér penale, si dhe pér njé Iéndé tjetér paralele,
realisht nuk mund té konsiderohet se béhet fjalé pér njé vendim paraprak té gjyqtarit, dhe késhtu
té kemi arsye pér térheqgje pasi gjyqtari tashmé ka njé géndrim pér té njéjtin té pandehur né rastin
tjetér. Megjithaté, duke pasur parasysh faktin se gjygtari mund té keté
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pérshtypje té caktuara pér sjelljen kriminale té té pandehurit né raste té tilla, mendojmé se éshté
e nevojshme té béhen analiza shtesé dhe né bazé té tyre té pércaktohet nése éshté e nevojshme
té ndérhyhet né pjesén e LVP e cila ofron bazat pér térhegje.

Kjo pér arsyen e thjeshté se baza fakultative pér térhegjen e gjyqtarit - iudex suspectus né kété
rast nuk éshté e lehté pér t'u argumentuar dhe shpjeguar, gjé gé bén gé vendimi pér mos
pérjashtimin e gjykatés té duket i justifikuar, por né té vérteté, né pérgjithési, diskutimi éshté |
hapur nése pér dy ¢éshtje té ndryshme kundér té njéjtit té pandehur né njé nga gjykatat meé té
médha sipas numrit té gjygtaréve duhet té vendoset nga i njéjti gjyqtar.

Alinin pérshtypjen gjyqtarét dhe késhillii gjyqtaréve se ve¢ mé

kané njé mendim gé mund t'u ndikoj mbi vendimin ?

Duhet sqgaruar dispozitat e LVP-sé lidhur me té drejtén e avokatit té disa té akuzuarve,
veganérisht né rastin kur né mesin e té bashkéakuzuarve fiziké (bashké) jané edhe personajuridiké.
Né kété drejtim, meriton vémendje interpretimi i gjykatés se i njéjti mbrojtés nuk mund té
pérfagésojé si personat juridiké ashtu edhe personat fiziké.
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2.8 EDREJTAE HESHTIES

Ae shfrytézoi i pandehuri té drejtén pér tu mbrojtur me heshtje?

Njé praktiké interesante e zbatimit té nenit 391, par. 3 té LVP-sé éshté véné re gjaté disa
seancave té monitoruara. Konkretisht, konsiderojmé se éshté praktiké e papérshtatshme e
mbrojtésve gjaté shqyrtimit kryesor gé ta ndryshojné géndrimin e té pandehurit i cili fillimisht ka
dhéné mbrojtje aktive, gjaté seancés kryesore té kérkojé t& mbrohet né heshtje. Eshté e mundur
gé i pandehuri té refuzojé t'u pérgjigjet pyetjeve té caktuara, por té mos mbrohet né heshtje,
gjegjésisht té mos déshmojg, pasi njé heré ka pranuar té déshmojé. Né kéto raste, kur i pandehuri
njé heré ka dhéné mbrojtje aktive, e mé pas ka kérkuar nga gjykata gé té mbrohet né heshtje,
reagimi i prokurorisé né kuptim té nenit 391, par. 3 té LVP-sg, té kérkohet leximi i deklaratés sé té
pandehurit gé ishte dhéné para prokurorit publik.

Kjo, natyrisht, nése deklarata éshté dhéné né pérputhje me garancité e parashikuara né nenin 207
té LVP-sé - i pandehuri udhézohej pér té drejtat e tij, dhe deklarata regjistrohej me mjete
audiovizive. Mirépo, ne konsiderojmé se dispozita e paragrafit 3 té nenit 391 duhet té zbatohet me
shumé kujdes nga gjykata, vecanérisht kur zbatohet né bazé té argumentit se i pandehuri né rastet
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e paraburgimit aktiv ka dhéné njé deklaraté dukshém mé té ndryshme gjaté seancés kryesore
dhéné gjaté procedurés sé méparshme, né pajtim me nenin 207 té LVP.

A ka kérkuar prokurori publik té lexohet deklarata e té pandehurit

A ARARA WA nvrAarAdLIFAK nAavanrallA D

.ﬂ

B PO, sepse ai ka dhéné njé deklaraté tjetér né seancé B PO, sepse ai nuk ka déshmuar né seancé e}

Gjegjésisht, argumenti i pamjaftueshmérisé sé deklaratés sé dhéné né seancén kryesore dhe
deklaratés sé dhéné gjaté procedurés sé méparshme do té arsyetohej vetém nése kemi ndryshime
thelbésore né deklarata, e jo devijime minimale. Kjo pér arsye se zbatimi i gjeré i késaj dispozite
ligijore hap mundésiné e leximit jokritik té deklaratave té té pandehurit té dhéna gjaté procedurés
sé méparshme, gjé qé do té conte né bazén e vendimit té gjykatés pér deklaratat e dhéna jashté
seancés kryesore, né vend té deklaratave té dhéna gjaté seancés kryesore. Prandaj, dispozita e
paragrafit 391, par. 3 té LVP-sé duhet té zbatohet me shumé kujdes dhe né ményré té kufizuar nga
gjykata, dhe prioritet duhet t'i jepet dispozités sé nenit 388 té LVP-sg, e cila parasheh qé deklaratat
e dhéna né procedurén e méparshme té pérdoren si argumente né pyetjen e térthorté pér té
ashtuquajturén “Freskim i kujtesés” sé déshmitaréve. Gjegjésisht, besojmé se pérmes zbatimit té
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nenit 388 té LVP-s€, né kushtet e kontradiktave té caktuara ndérmjet deklaratave té dhéna gjaté
shqgyrtimit kryesor dhe gjaté procedurés sé méparshme, jepet mundésia mé e miré pér vlerésimin
e deklaratés dhe diskreditimin e déshmisé sé té pandehurit gjaté seancés kryesore.

Né kété ményré, mundésia “e ngrénies” sé deklaratés sé té pandehurit gjaté seancés kryesore
kufizohet pér t'u mbéshtetur térésisht né leximin e deklaratave té dhéna né procedurén e
méparshme. Gjithashtu, duke pasur parasysh se i pandehuri nuk éshté i obliguar té thoté té
vértetén gjaté dhénies sé déshmisé, si dhe se mbrohet me parimin e prezumimit té pafajésisé,
prokurori publik &éshté i detyruar té paragesé sasiné e duhur té provave me terma fushéveprimi dhe
cilésore gé ta bind gjykatén pértej dyshimit té arsyeshém se i pandehuri ishte fajtor pér veprén pér
té cilén akuzohet, gé do té thoté se deklarata e té pandehurit duhet té jeté vetém njé nga provat,
dhe jo prova kryesore né té cilén do té bazohej aktakuza. Prandaj, ne besojmé se né prani té té
pandehurit gé jep mbrojtjen aktive, gjykata duhet té riprodhojé deklarimet e dhéna gjaté
procedurés sé méparshme vetém pjesérisht, né raste té jashtézakonshme, si dhe vetém pér té
hedhur poshté deklaratat e dhéna nga marrja né pyetje té drejtpérdrejta gjaté marrjes né pyetje té
térthorta, edhe jo té merren njohuri burimore duke lexuar té gjitha deklaratat e dhéna né
procedurén e méparshme.

2.9 PRANIMIIFAIT

Praktika e pranimit té fajit gjaté seancés kryesore éshté e pranishme pa u paragqitur asnjé prové
né mbéshtetje té€ pohimeve té njéjta dhe vetém gjykata bén pérpjekje intelektuale pér té
pércaktuar verbalisht nése rréfimi i té pandehurit ka gené i vetédijshém dhe i vullnetshém.
Shgetésues éshté trendi i mosparagitjes sé provave né mbéshtetje té pranimit té fajésisé nga i
pandehuri gjaté seancés kryesore. Gjegjésisht, né rastet kur pranohet fajésia nga i pandehuri,
konsiderojmé se éshté e nevojshme gé gjykata té paragesé njé minimum provash, né bazé té té
cilave do ta mbéshtesé né ményré jokonsistente njé rréfim té tillé me fakte. Pérndryshe, nuk kemi
asnjé bazé pér pranimin e deklaratés sé fajésis€, pér arsyen e thjeshté se né kéto raste pérshtypja
e arbitraritetit té gjykatés fitohet né vlerésimin e pranimeve té dhéna té fajésisé nga i pandehuri.
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A u paragitén prova pas pranimit té fajit ?

EPO ®JO

Njé praktiké interesante éshté vérejtur nga seancat e monitoruara, kur njéri nga té pandehurit
e ka pranuar veprén né seancén kryesore, dhe késhtu gjykata menjéheré ka ndaré procedurén dhe
ka nxjerré aktgjykim pér kété person. Ky shembull vetém e thekson nevojén e rishqyrtimit té kétij
vendimi nga ana e LVP-sé, sepse né kéto raste duket se i bashképandehuri gé e ka pranuar fajésiné
mund té keté njé rezultat té ndryshém nga té bashképandehurit e tjeré né proceduré penale
pavarésisht se ata jané bashké. -té pandehurit qé e kané kryer sé bashku krimin, dhe né pérputhje
me rrethanat ata duhet té ndajné fatin e té njéjtit, natyrisht té korrigjuar sipas fajit té secilit prej
bashkékryerésve.
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2.10 KONFISKIMI

Né periudhén e pérmendur jemi déshmitaré té disa aktgjykimeve dhe éshté pér t'u
pérshéndetur fakti gé éshté nxjerré njé aktgjykim me té cilin éshté shqgiptuar masa e konfiskimit.
Kjo praktiké e rrallé e gjykatés, dhe duke pasur parasysh fenomenologjiné e krimit té organizuar qé
gjykohet, vetém sa konfirmon nevojén urgjente té rritjes sé zbatimit té késaj mase, e cila nga ana
tjetér lidhet domosdoshmérisht me angazhime shtesé té organeve ligjzbatuese, né radhé té paré
nga procedura e méparshme, gé synon zbulimin dhe sigurimin e produkteve té veprés penale, té
cilat jané parakusht edhe pér zbatimin e masés sé konfiskimit.

2.11 MASAT E VECANTA HETIMORE (MVH)

Pér sa i pérket aplikimit té provave té marra prané MVH-it, gjykojmé se gjykata duhet t'i
kushtojé mé shumé réndési pérmbajtjes dhe kohézgjatjes sé tyre, vecanérisht duke pasur parasysh
natyrén e tyre ndérhyrése né aspektin e té drejtave dhe lirive té garantuara me Kushtetuté.

Njé piké shtesé gé mund té nxirret nga té dhénat e seancave té monitoruara né kété periudhé
éshté nevoja qé gjykatat dhe palét té kené vémendje té shtuar né pérdorimin e masave té vecanta
hetimore si regjistrimi i fshehté apo pérgjimi i komunikimeve. Pérkatésisht, né kéto raste masat e
vecanta hetimore duhet té mbéshteten né ményré adekuate me té dhéna shtesé lidhur me
ményrén e regjistrimit dhe periudhén kohore kur jané marré kéto incizime. Kjo praktiké do té
largonte kundérshtimet se kéto jané regjistrime jo té besueshme apo regjistrime nga té cilat nuk
mund té pércaktohet identiteti i personave gé flasin me njéri-tjetrin.

2.12 LIDHJA DHE NDARJA E PROCEDURES

Sé fundi, njé dilemé interesante lindi né njé nga rastet e vézhguara kur gjykatés iu kérkua
bashkimi i dy céshtjeve né njé pér shkak té té pandehurve identiké, pér té cilén gjykata dha njé
shpjegim té shkurtér pér refuzimin e propozimit pér faktin se kéto jané dy ngjarje té ndryshme
kriminale. Né kété drejtim, ne mendojmé se gjykata né raste té tilla duhet t'i kushtojé mé shumé
réndési shpjegimit té duhur, sepse IVP né bazé té identitetit subjektiv lejon bashkimin e
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procedimeve penale, megjithése ky vendim né ¢do rast lihet né diskrecionin e gjykatés. Megjithaté,
pér té pérmbushur parimin e publikimit, mendojmé se gjykata né raste té tilla duhet téjapé
argumente mé té géndrueshme né favor té vendimit té saj. Nisur nga ajo gé thamé mé sipér, ne
mendojmé se gjykata duhet té keté kujdes me fillimin e seancave gé nga fillimi i seancés gé té gjithé
té pandehurit té jené té pranishém né sallén e gjyqit dhe té deklarojné si¢ duhet praniné e tyre dhe
té mos lejojé gé té pandehurit té hyjné pas fillimit té seancés. Kjo éshté thelbésore pér trajtimin e
métejshém té té pandehurve nga gjykata. Konkretisht, ne besojmé se né kushtet e mé shumé té
bashképandehurve, pérkundér problemeve té médha logjistike, gjykata duhet té fillojé seancén
vetém pasi té gjithé té bashképandehurit té pranishém né ndértesén e gjykatés té hyjné né sallén
e gjyqit. Ndryshe, konsiderojmé se éshté mé e udhés qé gjykata ta ndajé procedurén dheté shmang
zvarritjen pér shkak té mungesés sé shpeshté té disa té pandehurve.

2.13 PROCESVERBALET DHE REGJISTRIMET E SEANCAVE

Gjithashtu, evidente nga shtimi i diskutimeve dhe ankesave té paléve né lidhje me pércjelljen
e duhur té deklaratave té déshmitaréve nga gjykata, lind edhe njé heré riafirmimi i nevojés pér
futjen e mundésisé sé regjistrimit audio dhe/ose audiovizual té seancave, gjé qé do té shmangte
kété praktiké shtrembérimi.
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Si regjistrohet paragitja dhe rrjedha e provave né seancén
kryesore ?

32%

2.14.LVP | VIETER

E konsiderojmé té nevojshme gé gjykata t'i kushtojé vémendje dispozitave té LVP-sé sipas
detyrés zyrtare né rastet kur Iéndét zhvillohen sipas LVP-sé sé vjetér; né ményré gé té shmangen
Iéshimet procedurale, té cilat mund té pérdoren mé tej pér géllime té investimit né mjete juridike,
té cilat do té rezultonin né pérséritjen e procedurave penale sipas LVP-s€ sé re. Né kété ményré do
té kufizoheshin mundésité pér aktrim té mundshém té drejtésisé nga i pandehuri, me qéllim gé
gjaté procedurés sé pérséritur té trajtohet mé lehté ose kjo pérséritje do té sillte pérmbushjen e
dispozitave pér vjetérsimin e ndjekjes penale, me ¢’rast do té ishte padrejtésisht i véné né njé pozité
té privilegjuar.
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3. KONKLUZIONE DHE REKOMANDIME

Takime dhe seminare me gjyqtaré dhe prokuroré publiké qé jané déshmuar si njé praktiké
e re e dobishme e shkémbimit té€ mendimeve jo vetém pér problemet e konstatuara né
monitorimin e gjykimeve, por edhe pér probleme té tjera (mé té pérgjithshme) gé i
referohen fazave té tjera té procedurés duhet gjithashtu né té ardhmen té pérdoren pér
pérfitimet e shumta té sé njéjtés pér té diskutuar ¢éshtje té réndésishme ligjore dhe
organizative.

Monitorimi i problemeve faktike dhe perceptimi i ligishmérisé dhe drejtésisé sé procedurés
mund té zgjerohet me vlerésim objektiv té shkallés sé fajésisé sé provuar dhe drejtésisé sé
sanksionit.

Problemet né pérballjen me krimin dhe korrupsionin nuk mund té zgjidhen vetém me
ndryshimin e legjislacionit, por duhet té hetohen rrénjét e mosfunksionimit té sistemit.
Pérve¢ gjykatave, mé shumé vémendje duhet t'i kushtohet prokurorisé, policisé dhe
institucioneve té tjera qé deri tani jané trajtuar vetém né ményré sporadike.

Hetimet financiare jané padyshim njé mjet i dobishém, por duhet béré mé shumé pér t'i
pérpunuar ato pérmes bashképunimit mé té madh té institucioneve dhe instrumenteve té
reja té specializuara pér zbulim efektiv me Prokuroriné Publike, si dhe pér té nxitur
bashképunimin ndérkombétar né kété fushé.

Eshté e nevojshme qé gjykatat t'i kushtojné vémendje renditjes sé ¢éshtjeve, si dhe té
pérgatisin me kujdes seancat e ardhshme nga aspekti i paraqgitjes sé provave. Pér mé tepér,
menaxhimi i duhur i seancave do té higte praktikén e disa seancave qé zgjasin shumé, edhe
pas pérfundimit té orarit té€ punés sé gjykatés, thjesht pér faktin se njé ¢éshtje e caktuar
rrezikon té vjetrohet. Pér té shmangur raste té tilla, gjykata duhet té pérdoré té gjithé
mekanizmat procedural qé ka né dispozicion pér menaxhimin né kohé té c¢éshtjes, e
vecanérisht duke marré parasysh mundésité pér emérimin e gjyqgtaréve apo gjygtaréve
poroté shtesé.

Duhet té pérmirésohet Sistemi i Automatizuar i Menaxhimit té Céshtjeve Gjyqgésore
(ACMIS), i cili, nése funksionon si¢c duhet, do té rezultonte né caktimin automatik té
¢éshtjeve, duke shmangur késhtu praktikén e mbivendosjes sé datave té gjykimeve.
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Gjykata duhet té keté parasysh edhe nevojat e mbrojtésit pér kohé shtesé pér pérgatitjen
e mbrojtjes, e cila né planifikimin e seancave do té caktonte kohé té mjaftueshme pér
pérgatitjen e mbrojtésve, e cila mé pas nuk do té kishte bazé pér ankesa ose mungesa né
seanca.
Praktika gjyqésore e gjykatés né rastet kur seanca kryesore fillon nga fillimi, ku vetém
lexohen deklaratat e dhéna mé paré ose provat e paraqgitura dhe/ose vetém konstatohet se
prokuroria dhe mbrojtja mbeten né ato qé kané théné né seancat e méparshme - dhe me
géllim té pérshpejtimit té procedurés - nénkupton anashkalimin e parimit imediat dhe duhet
té braktiset.
Nuk ka ményré uniforme té paraqitjes sé provave materiale, andaj kjo praktiké duhet té
higet né ményré gé provat materiale té paraqgiten né pérputhje me LVP.
Gjykata duhet té pérmbahet nga pyetjet e déshmitaréve dhe kjo praktiké duhet té béhet
vetém né raste té jashtézakonshme, nése éshté e nevojshme vetém pér té sqaruar disa
fakte, duke gené se veprimtaria e gjykatés ndonjéheré nuk kthehet né marrje né pyetje
inkuizitore.
Gjykata duhet t'i kushtojé mé shumé réndési rolit té saj gjaté hetimit kryesorkur
parashtrohen pyetje té drejtpérdrejta dhe té kryqézuara té déshmitaréve dhe té mos
reagojé sipas detyrés zyrtare ndaj pranueshmeérisé dhe ményrés sé formulimit té pyetjeve
té caktuara nga palét né rastet kur ajo nuk jep kundérshtimet e duhura dhe pér té ruajtur
paanshmeériné .
Gjygtarét duhet t'i shohin mésimet e té drejtave té té pandehurit si njé pjesé thelbésore té
seancés kryesore, sepse mbajtja e duhur e kétyre mésimeve né masé té madhe varet nga
perceptimi i té pandehurit pér procedurat gjygésore, si dhe nga aftésia e tij pér t'u mbrojtur
né ményré efektive.
¢ Ekziston nevoja pér sgarim té métutjeshém té dispozitave té LVP-sé lidhur me té drejtén
e avokatit té disa té akuzuarve, vecanérisht né rastin kur né mesin e té bashkéakuzuarve
fiziké (bashké) jané edhe persona juridikeé.
e Mundésia pér té lexuar deklaratat e té pandehurit nga hetimi nga paragrafi 391, par. 3
té LVP-sé duhet té zbatohet me shumé kujdes dhe né ményré kufizuese dhe prioritet
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duhet t'i jepet dispozités sé nenit 388 té LVP-sg, e cila parasheh qé deklaratat e dhéna né
procedurén e méparshme té pérdoren si argumente né pyetjen e térthorté pér kété. —
Thérrisni “Freskimin e kujtesés” sé déshmitaréve.

e Eshté e nevojshme té shtohet zbatimi i masés sé konfiskimit, e cila kérkon
domosdoshmérisht angazhime shtesé té organeve té rendit, né radhé té paré né
procedurén e méparshme pér zbulimin dhe sigurimin e produkteve té veprés penale, té
cilat jané parakushte té métejshme pér zbatimin e masés. .

e Masat e posagme hetimore té mbéshteten né ményré adekuate me té dhéna shtesé pér
ményrén e regjistrimit dhe periudhén kohore kur jané marré kéto incizime, té cilat do t'i
largonin vérejtjet se kéto jané regjistrime jo té besueshme ose regjistrime nga té cilat nuk
mund té vértetohet identiteti.

e Eshté e nevojshme té futet mundésia e regjistrimit audio dhe/ose audiovizual té
seancave, gjé gé do té shmangte ankimimet e paléve pér pércjelljen e duhur té déshmive
té déshmitaréve né procesverbal nga gjykata.
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Association for Democratic Initiatives (ADI):

The Association for Democratic Initiatives (ADI) was established in Gostivar in 1994, Its
initial projects focused on initiatives that promoted civic education and voter education for
parliamentary and local elections. Following the social and political developments, ADI’s work was
directed at several objectives: promoting and enhancing inter-ethnic relations; protection and
promotion of human rights;stimulating and enhancing the cooperation between the citizens and
the elected representatives of local, judicial, legislation and executive power; assisting the citizens
in exercising their constitutional and legal rights; supporting civic associations; fight against
corruption in the public and private sector; protection of citizens from discrimination and providing
public services.

ADI founds its activities on providing equal development opportunities, respect for different
ethnic, gender, religious and cultural representation. Tolerance, solidarity, free expression of ideas
and opinions are part of the embedded values and culture of operations of the organization.



Coalition of civil associations “All for fair trials”:

The Coalition was founded in 2003 as a civil association Coalition of civil associations “All for

fair trials”
in order to:

Increase the compliance with the standards for fair trial before the domestic courts;
Establish public trust in the legal system and the judiciary, in general;

To identify the inherited problems in the judicial system and to point out to the needs of
legalinstitutional reform;

To introduce the public to the standards for fair trial and to reinforce the trust of the
citizensin the functioning of the judicial system;

To reduce the possibilities for inappropriate treatment of the parties in a dispute
offered bythe judges and other participants in the procedure.

Through monitoring of the judicial procedures, as well as using other forms of operation, the
Coalitioninsists on increasing the level of respect and protection of the human rights, to initiate
institutions and legal reforms, as well as to regain the trust of the citizens in the judiciary and other
institutions in thesystem.
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INTRODUCTION

The project “Monitoring and improvement of institutions’ capacities for fighting organized
crime and corruption” was conducted by the Association for Democratic Initiatives (ADI) and the
Coalition of civil associations “All for fair trials”. The project was financed by theDelegation of the
European Union through IPA 2, 2014 grant scheme “Reinforcement of the impact of the civil
society for effective reforms in the legal sector”. The project wasconducted throughout the period 21
December 2018 — 21°* September 2021.

The general objective of the project was to contribute towards improvement of the workof the
institutions with a mandate for fight against organized crime and corruption, whereas the specific
project goals were: to improve the transparency of the Basic Public Prosecutor’s Office for prosecution
of organized crime and corruption, the State Commission for prevention of corruption (SCPC) and the
Special Public Prosecutor’s Office(SPPO); to assess the efficiency of the Basic Court Skopje 1, Skopje
in acting upon cases related to organized crime and corruption; as well as to increase the trust of
the publicin the institutions mandated for fight against organized crime andcorruption.

This publication presents the key results of the activities implemented within the project,
divided into two segments.

The first segment refers to monitoring the transparency of the institutions competent forfight
against corruption — the State Commission for prevention of corruption (SCPC), the Basic Public
Prosecutor’s Office i.e. the Basic Public Prosecutor’s Office for prosecution of organized crime and
corruption (BPPO POOC) and the Special Public Prosecutor’s Office i.e. the public prosecutor’s
office for prosecution of crimes related with and arising from the contents of the illegal
wiretapping (SPPO). The second segment refers to themonitoring of the court procedures related
to cases for organized crime and corruption.

The monitoring of the transparency of the above-mentioned institutions was measured
through monitoring the indicators developed based on legal practices and government decisions
prescribing transparency. The indicators were further consulted and defined with representatives



from civil organizations working in the area of anti-corruption, transparency and good
governance. The analysis provides explanation for each institution and distinction was made
between legal obligations of the institutions and information that are to be published without
legal obligation, but are in direction of openness of the institutions to the citizens. Furthermore,
the analysis provides summary of all 4 semi- annual reports from the monitoring of the
transparency of the institutions involved, as well as reflection of the changes made in the
meantime with regards to application of therecommendations for improvement of the situation.

Having in mind that during the implementation of the activities we faced the world crisisdue
to the Covid-19 pandemic, the timely and comprehensive informing of the citizens became more
important than ever. The crisis, and especially this one, which has primarilygrown from health to
economic and socio-political one, bring with them the increased riskof abuse and corruption.
Therefore, one of the basic preconditions for prevention of the corruption is transparent and
accountable operation of the institutions. All this emphasized even more the significance and the
need of transparency of the institutions, and timely informing of the citizens for activities undertaken
with relation to their competences and spending public resources.

During the monitoring of court procedures related to cases for organized crime and corruption,
special attention was paid to high-profiled cases initiated by the Public Prosecutor’s Office for
prosecution of crimes related with and arising from the contents of the illegal wiretapping of
communications, as well as the Basic Public Prosecutor’s Office for prosecution of organized crime and
corruption which were lead before the specialized unit for organized crime and corruption within
the Basic Criminal Court Skopje.Quantitative and qualitative data were collected through the
monitoring of the main hearings in order to determine the degree of implementation of the
internationally accepted standards for fair and equitable trial by the court, as well as to determine the
degree of efficiency of the public prosecutors in suppression of high corruption and organizedcrime
committed by high incumbent or former state officials. Therefore, within24 months the observers
of the Coalition monitored 817 hearings. Furthermore, 6 workinggroups of prosecutors and
investigators from the former SPPO were organized, as well asé working groups of judges from
the unit for organized crime and corruption within the Basic Criminal Court Skopje, and oneround
table attended by judges and public prosecutors.
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This approach enabled better inclusion of the stakeholders in the process ofinvestigation and,
at the same time, it enabled more precise mapping of the challenges and good practices faced by
the judges and public prosecutors in prosecuting cases in thearea of high corruption.

In this way, this analysis will present multi-dimensional image of the legal and institutional
framework relevant for prosecution of high corruption and organized crime, review of the
capacities disposed by SCPC, BPPO POCC, BCC, as well as the former SPPO while offeringanalysis
of the impact that these factors have over the practical effect and progress towards suppression
of corruption and organized crime.

Lulzim Haziri

Executive

DirectorAssociation for Democratic
Initiatives

Natali Petrovska

Executive Director

Coalition of civil associations “All for fair trials”
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CHAPTER 1
Summary Report on Transparency of the Institutions

responsible for fight against corruption
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Transparency of each institution is significant in prevention of corruption. However, in the
chain of institutions for prevention and suppression of corruption, there are several significant
institutions which contribute to its suppression and sanctioning before the courtbodies.

Thus, in the past period, from July 2019 until June 2021, subject of monitoring and analysiswas
the transparency of the three key institutions in the fight against corruption in the country i.e. the
State Commission on Prevention of Corruption (SCPC), the Basic Public Prosecutor’s Office for
prosecution of organized crime and corruption (BPPO POOC) and the Special Public Prosecutor’s
Office i.e. the Public Prosecutor’s Office for prosecution of crimes related with and arising from
the contents of the illegal wiretapping of communications® (SPPO).

The transparency of the involved institutions for fight against corruption in fact means
availability and accessibility of the information related to the operation of these institutions. In
that regard, we monitored and analyzed the fulfillment of two types of predefined obligations for
securing transparency:

De jure obligations i.e. obligations arising from the legal and other regulations and de facto
obligations arising from and imposed by the good practice and in line of openness of the
institutions.

Based on the predefined methodology continuous monthly monitoring of transparency of the
institutions involved was conducted, following predefined indicators and monitoring parameters
which were developed in consultation with representatives of the civilorganizations which work
in the area of anti-corruption, transparency and accountability.

Furthermore, based on the results of the monitoring, four separate semi-annual analysis were
prepared for the transparency of the institutions covered. Each of them, beside

"Namely, the Law on Public Prosecutor’s Office for prosecution of crimes related with and arising from the contents
ofthe illegal wiretapping of communications, SPPO was de jure active body in which the administrative service
continued its work until the new Law on Public Prosecutor’s Office entered into force
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review of the fulfillment of the obligations for transparency for each of the institutions, provides
recommendations for improvement of the situation in each institution.

For the purpose of easier understanding and better clarity, the level of realization of the
indicators for measurement of the transparency was represented according to the “trafficlight”
system using the three basic colors of the traffic lights as synonyms for the differentdegree of
fulfilment of the obligations for transparency. Thus, green color signified complete compliance
with the obligations from certain indicator, yellow meant partial compliance and red meant
complete non-compliance with the obligations.

Having in mind that while the monitoring was conducted, one of three involved institutions,
the Special Public Prosecutor’s Office was terminated as a separate entity, appropriate changes
and harmonization of the monitoring methodology were made, so instead of this institutions, the
indicators for monitoring and assessment of the transparency of the remaining two institutions
were widened and deepened in two very important segments: transparency, accountability and
integrity in public procurements and representation of the institutions in the media.

This report provides resume of the previous reports from the transparency monitoring forthe
involved institutions, and reflected to the changes done in meantime with regards to the
recommendations for improvement of the situation.

1. Indicators for measuring transparency of the State Commission for Prevention of
Corruption (SCPC)

The parameters used for the transparency of SCPC are as follows: The Law on Preventionof
Corruption and Conflict of Interests, the Law on Protection of Whistleblowers, and theConclusion
of the Government of the Republic of North Macedonia (RNM) adopted at its thirty fourth session
held on 31.10.2017.
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What are the legal (de jure) obligations of SCPC for securing transparency?

SCPCis obligated to regularly inform the public for the measures and activities undertakenand
the results of its operation (regularly informs the public for its work regarding the competences
according to the Law on Prevention of Corruption and Conflict of Interests and pursuant to the
Rules of Procedure of SCPC). SCPC is obligated to publish its annual report in the public media. SCPC
is obligated to inform the public for the cases of conflictof interests in which it has operated.

SCPC is obligated to publish 21 documents related to its work in pursuance with the Conclusion
made by the Government of the Republic of North Macedonia.

Beside the fact that it is not explicitly obligated (de facto transparency), what should SCPC
publish in order to secure comprehensive transparency of its work?

SCPC should publish:

Annual programs and reports for its work;

Information for measures and activities undertaken by the Commission;Information

after sessions held;

Opinions given on draft laws upon anti-corruption check of the legislation (ACL);

Information for cooperation established with civil organizations and the business community.

NPCP has no profiles on the social media and it uses only its website as the single methodof
informing the public (www.https://dksk/mk).

16



1.1. De jure transparency
The de jure transparency was analyzed using the following indicators numbered 1 to 6.

Access to the Registry of Elected and Appointed Persons and its functionality, availabilityof
current information.

SCPC’s website enables access to the Registry; however, there are limitations regarding the
search options and the clarity of the registry. The Registry of Elected and Appointed Persons has
no “history of changes” with data from the moment when the function for which the person was
elected started, the changes occurring in the period when the function was terminated, as well as
the changes after the termination of the function. Moreover, there is no possibility to save the
whole data base in order to conduct computer analysis/processing of data. The Registry is not available
in the form of open data and thedata is not connected to the base of questionnaires of elected
and appointed persons. Also, it is not directly connected to the data in the questionnaires for the
property situation of the elected and appointed persons. SCPC says that it is possible that this
number does not reflect the real situation and sees the reason for it in the lack of deliveryof data by
the institutions.

Published questionnaires and reports for changes in the property situation on the websiteof
SCPC, as well as complete information in the published questionnaires.

The website has link to the data base containing the data from the questionnaires of the
persons who are legally obligated to submit a report for the property situation. The datais available only
while the function is discharged. When the person will terminate the discharge of the public
function, the data from the questionnaire are no longer publicly available on the website. The
changes in the property situation are registered on the website where only data on the last
property situation of the appointed and elected persons is available. The website has no “history
of changes” because it does not show the period when changes were reported, thus disabling
comparison with data andmonitoring of changes. There is no possibility to save the whole data
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base in order to conduct computer analysis/processing of data. The data for the property situation
of elected and appointed persons are not available in open data form.

Publishing information for cases of conflict of interests in which SCPC undertook measuresand
activities.

SCPC regularly published information for the cases of conflict of interests in which it
undertook measures and activities.

Availability of annual reports for received reports from whistleblowers, as well as qualityand
clarity of information contained in the report.

The 2020 annual report in special form has still not been published on SCPC’s website (the last
published report is the one for 2016). The annual report for the work of SCPC contains a part
referring to SCPC’'s competence related to the protection of the whistleblowers. The report states
that only 115 institutions (of about 1,324) appointed a person responsible for taking reports from
whistleblowers.Moreover, about 130 semi-annual reports from institutions and six reports from
whistleblowers have been received.

Availability of the annual report for the work of SCPC, as well as quality and clarity of the
information contained in the report.

On SCPC’s website the annual reports for the period 2003-2016 can be found. Reports forthe
work of SCPC for 2017 and 2018 are not available.

Publicly available information for the activities and results of SCPC and their regular
presentation, significant for the work of SCPC.

18



Publication of the strategic plan of SCPC on
their website and whether a consultation
process was done for it

Information available for the public session
convened for adoption of the draft National
Strategy for prevention of corruption and
conflict of interests with Action Plan 2021-
2025. However, the text is not published and
it is unknown how it differs from the
previously published Strategy?

2 https://dksk.mk/HaumoHanHa-cTpatermja-2020-2024-2/
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Publication of other general data for SCPC on
their website as follows:

- Name and surname of the officer in
charge for protection of personal data,
position in the institution, work e-mail and
work phone

- Contact telephone and e-mail of SCPC for
general issues

- Resumes of the members of SCPC and the
Secretary General.

There is no available name and surname of the
officer in charge for protection of personal data.
There is an available contact phone and e-mail of
SCPC for general issues; further, there is a form
for direct communication and a section
“Frequently asked questions” providing
responses for some of the questions for SCPC’s
work. However, the data have not been updated
according to the last legal amendments. The
website contains the resumes of SCPC’s members
and the resume of the Secretary General. The
form of the resumes is not unified.

1.2. De facto transparency

The de facto transparency refers to information which are not legal obligation, but arise from
the knowledge of the institution for the importance of the publication of data for their operation

and in line of prevention of corruption.

Such examples are as follows:

Available information for submitted objections from a citizen or a legal entity unsatisfiedwith
the decision made based on the discretionary authorization and who consider that such decision

was made due to corruption;

Information for received objections from whistleblowers for unsecured protection in the

appropriate institution;

21



Statistics for the number of such reports, measures undertaken, sanctions foreseen;

Availability of information on the website for cooperation with other national institutionsin the
country and abroad;

Cooperation with civil organizations; and
Cooperation with the business sector;

Availability of information from sessions convened by the Commission.

This part has no significant changes compared to the situation during the monitoring. For example,
there are 15 reports available from conducted anti- corruption check of laws; however, these do
not contain dates or archive number, so it cannot be assessed when they were made and whether
during the reporting period ACL was made for given law. There is information for meetings for
cooperation with other national institutions, the civil sector and the business community, but they
are not regular and are in small numbers. Regarding the information for the sessions, these are
regular and accompanied with an announcement for the session, as well as with conclusions made
on the session.

1.3. Transparency and accountability in public procurements

Transparency and accountability in public procurements are estimated based on 11
monitoring parameters, divided in three groups:

=  Publication on the Electronic system for public procurement (ESPP) and compliancewith the
legal deadlines for publication of the several notifications stipulated in the Law on Public
Procurements;
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=  Publication on SCPC’s website of several documents and information regarding
public procurements;

= Existence of special part on the SCPC’s website for information and documents for
public procurements.

Regarding the compliance with the obligations for transparency and accountability in these
three groups of parameters, the monitoring showed the following situation:

SCPC has solid compliance with the obligations stipulated in the Law on Public Procurement
for timely publication on the ESPP of several notifications; these not only signify transparency, but
also accountability for spending of public money through their public procurements. Moreover, it
can be concluded the SCPC improved its transparency regarding the publication of notifications for
executed agreements; in 2020 there were only two, while for the first half of 2021 there are already
nine notifications.

In most part, the requested data are published fully, in pursuance with the principles for
transparency and are easily accessible.

1.4. Presence in the media

According to the monitoring of the data for the media presence in the second half of 2020,it can
be concluded that SCPC is almost daily present in the media. During the monitoredperiod 1° July
to 31t December 2020, the monitored media (“Kanal 5”, “Telma” and “Alsat M”3, “Sloboden
pechat”, “Kurir” and “SDK”) published a total of 136 journalist articles and texts for the work of or
related to SCPC.

3 Note: For the needs of the report only the Macedonian version of the electronic broadcast of TV AlsatM
was monitored
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Most of the media contents are published on the internet portals (56%), compared to theTVs
(44). The greatest interest in the work of SCPC was seen in November 2020 while theleast contents
were published in September 2020. Per individual medium, most texts related to SCPC were
published on the portal “Kurir”, 34, whereas the least contents for SCPC were published on Alsat
M, only 4.

According to the data of the monitoring for the media presence in the first half of 2021, it can
be concluded that SCPC continued to be often present in the media. During the monitored report
from 1 January to 30™ June 2021, the monitored media (“Kanal 57, “Telma” and “Alsat M”4, “Radio
Slobodna Evropa”, “Kurir” and “SDK”) published a total of 131 journalist articles and texts for the
work of or related to SCPC.

Most of the media contents are published on the internet portals (54%) compared to the TVs
(46%). The interest for SCPC is almost identical and constant throughout the whole period. Per
individual medium, most texts related to SCPC were published on the portal Radio Slobodna Evropa
— 31, whereas the least contents for SCPC were published by the portal SDK, only 10. They are
followed by the media TELMA and ALSAT with 18 media publications.

Regarding the motive for the articles related to SCPC, this mainly involves presentation of
statements, press-releases or press-conference of SCPC, and very few articles have research or
analytical approach.

What is evident in this analysis is the general impression that the monitored media do notfollow
the work of SCPC regularly i.e. they have no specialized journalists who will regularly report on
issues related to corruption and rule of law and who will conduct research and analysis.

The tone of the publications is generally neutral and only a few publications show manipulative
approach.
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2. Indicators for measuring the transparency of the Basic Public Prosecutor’s Office for
prosecution of organized crime and corruption (BPPO POCC)

The parameters for assessment of the transparency of BPPO POOC are the Law on Public
Prosecutor’s Office, the Strategy for reforms of the judicial sector for the period 2017- 2022 with
an Action Plan and the Law on free access to public information

2.1. De jure transparency

Pursuant to the Law on Public Prosecutor’s Office, BPPO POCC is obligate to inform the public
for certain cases in which it acts, especially if these are of interest of the general public.

The monitoring shows that the Public Prosecutor’s Office regularly informs on certain cases in
which it acts through official communiques on their website. According to the data, the BPPO
continuously meets this indicator.

Regarding the internal organization of the BPPO POCC and the distribution of cases, this is
performed through registration in the Archive and rotation of the public prosecutors who are in
charge of acting in the cases, in order to maintain the factor of equal distribution of the workload
in the Public Prosecutor’s Office. This indicator is directly linked to the public availability of the
reports for distribution and case management.

During the monitoring, representatives from the BPPO pointed out that there is inter- sector
group for preparation of a methodology for monitoring cases for corruption. However, there is no
data for the progress of the work of this group, especially having inmind that it has not been active
for more than one year.

Pursuant to the Law on Public Prosecutor’s Office, BPPO POCC is obligated to inform thepublic
for certain cases in which it acts, especially if these are of interest to the generalpublic.
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Compared to the court system for distribution of cases (AKMIS) there is no digitalized system. The
conclusion shows that the BPPO POCC has no own system of statistics and analytic in order to
generate data and trends that might serve as a base for enhancement of the internal
distribution in the BPPO, as well as to enable cooperation with the donors’ community and the
civil organizations.

Regarding the indicator referring to publishing information on the cases handled by BPPOPOCC
(and where information is not classified), it was concluded that for cases which arepartially cleared
press-releases are used for information. However, due to the complexity and secrecy of the procedure,
the BPPO POCC is careful in disseminating information to the public in order to prevent
endangerment of the parties in the process.

Availability of annual reports

Financial report:

- The 2018 and 2019 financial reports for BPPO POCC are published on the website of PPO.

- There are links to the financial reports for 2017 and 2016. The financial report on2020 is
not available.

Annual report:

The 2020 annual report for the public prosecutor’s offices in the Republic of North
Macedonia, as well as financial reviewe for the same year is not publicly available.On PPQ’s
webiste reports have been published as of 2009, however:

- Forthe reports for 2009, 2010, 2011, 2012 and 2013 there are links, but they
cannot be opened;

- Reports for 2014, 2015 and 2017 have been published as required;

-  For 2016 and 2018 there are no published reports.
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https://jorm.gov.mk/godishna-smetka-na-osnovnoto-javno-obv/

It is necessary to underline that BPPO POCC largely acts in compliance with the internal
procedures of the PPO RNM. This is confirmed by the implementation of the public relations
policies where the BPPO POCC acts pursuant to the Direction for PR within the general PR strategy
of the Public Prosecutor’s Office of the Republic of North Macedonia.

2.2. De facto transparency

From the aspect of the indicator for communication with the wider public through the internet site
and social media, the monitoring conducted and the data received from BPPOPOCC show thatthe
prosecutor’s office communicates only using the official internet siteof the Public Prosecutor’s Office
of the Republic of North Macedonia. BPPO POCC has no separate internet site and the useof the
official site of POO of RNM makes the search of certain required data more difficult. Although it
can be noted that the internet site is made in Macedonia, Albanian and English language, the
concrete documents are attachedonly in their Macedonian version. Only the general information on
the structures of the prosecutor’s offices, the resume of the public prosecutor andthe short resumes
of formerpublic prosecutors are published into Albanian and English language.

From the aspect of financial transparency and publication of the budget and the reports for
realization of the budget, only the budget for 2018 is published on theinternet site on the level of
the Public Prosecutor’s Office. From the aspect of financial reports, the financial report for BPPO
POCC for 2018 was published. Although the reports for 2017 and 2016 have been uploaded on the
platform, theycannot be accessed. For 2020 only the budget of PPO of RNM is published. For 2019
there is no report for realization of the budget. Regarding the plans for public procurement, the
last published plan on the level of Public Prosecutor’s Office is for 2016. The calls and agreements
for public procurements are available on the level of the PPO.
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2.3. Transparency and accountability in public procurements

Transparency and accountability in publicprocurements for this institution is also assessedbased
on 11 monitoring parameters divided into three groups:

= Publication on the Electronic system for publicprocurement (ESPP) and compliancewith the
legal deadlines for publication of the several notifications stipulated in the Law on Public
Procurements;

= Publication on SCPC’s website of several documents and information regarding public
procurements;

= Existence of special part on the SCPC’s website for information and documents for
public procurements.

BPPO POCC has not conducted its own procurements for 2020 although it is registered in the
ESPP as a separate contractual body. BPPO POCC has conducted only two procurements in the first
half of 2021 which refer to fuel and hygiene materials. Most of the procurements BPPO POCC
conducts through the PPO of RNM. Therefore, regarding thecompliance with the obligations for
transparency and accountability of the ESPP, the monitoring was conducted for both the direct
procurements of BPPO POCC, as well as forthe public procurements of PPO of RNM.

In this segment the BPPO POCC and PPO of RNM show significant compliance with the
obligations stipulated in the Law on Public Procurement for timely publication on the ESPPof series
of reports that mean not only transparency, but also accountability for spendingpublic money
through public procurement.
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2.4. Presence in the media

According to the data of the monitoring of the presence in the media in the second half of
2020, it can be concluded that BPPO POCC is very frequently present in the media. During the
monitored period from 1 July to 31% December 2020, the six monitored media(“Kanal 5”, “Telma” and
“Alsat M”4, “Sloboden pechat”, “Kurir” and “SDK”) published a total of 108 journalist texts and
articles for the work of or related to BPPO POCC. In average, this means that every other day there were
publications in the monitored mediafor the work of and related to the BPPO POCC.

Most of the media contents are published on the internet portals (55%) compared to the TVs
(45%). Most interest for the work of BPPO POCC the media had shown in October 2020whereas
least contents were published in July and August 2020. Per individual medium, most texts related
to BPPO POCC were published in “Sloboden pechat”, a total of 30, whereas the least were
published on Alsat M, only 3.

During the monitored period from 1% January to 30'" June, the six monitored media (“Kanal 5”,
“Telma” and “Alsat M”®, “Sloboden pechat”, “Kurir” and “SDK”) published a total of 238 journalist
texts and articles for the work of or related to BPPO POCC. In average, this means that each day
there were almost two publications in the monitored media for the work of and related to the
BPPO POCC.

Namely, 44% of the publications are on the websites, whereas most of the publications (56%)
were published on the TVs. Per individual medium, most texts related to the BPPOPOCC were
published on Alsat, 57, whereas the least contents for BPPO POCC were published on the SDK
portal, only 14.

Regarding the motive for the articles about BPPO POCC, this mainly involved distributionof
statements and press-releases, and very few articles had research or analytical approach.

4 Note: For the needs of the report only the Macedonian version of the electronic broadcast of TV AlsatM was monitored
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The tone of the publications is generally neutral and only a few publications show manipulative
approach.

The general impression is that the monitored media do not follow regularly the work of the
prosecution and the judicial system as a whole, and they do not have journalists whoare specialized
in the rule of law and who will regularly inform, but will also conduct research and analyses.

3. Indicators for measuring transparency of the Public Prosecutor’s Office for prosecutionof
crimes related with and arising from the contents of the illegal wiretapping of communications
(SPPO)

The parameters for assessment of the transparency of SPPO are the Law on Public Prosecutor’s
Office for prosecution of crimes related with and arising from the contents of the illegal
wiretapping of communications, the Strategy for reforms of the judicial sector for the period 2017-
2022 with an Action Plan and the Law on free access to publicinformation.

The process of monitoring included 12 months of the de jure operation of the SPPO. Sincethe
factual functionality of SPPO was terminated in September 2019, the monitoring of the SPPO and
its transparency was monitored through he last available data in July and August 2019 through the
cases which were initiated by this Public Prosecutor’s Office.

On February 16™ 2020 the Assembly adopted the new Law on Public Prosecutor’s Office. From the
present 116 MPs, 80 voted in favor and 6 opposed. According to this Law, the Basic Public
Prosecutor’s Office for prosecution of organized crime and corruption undertook the
responsibilities from the Public Prosecutor’s Office for prosecution of crimes related with and
arising from the contents of the illegal wiretapping of the communications in pursuance with the
Law on Public Prosecutor’s Office for prosecution of crimes related with and arising from the
contents from the illegal wiretapping of communications.
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3.1. De jure transparency

Regarding the availability of annual reports, the SPPO published a total of seven six- months
reports. According to the contents (into Macedonian) these were published exactlyon the day when six
months were completed.

Four reports were posted into Albanian i.e., the last three reports were missing, whereasinto
English, all seven six-months reports were posted.

The last financial report (Balance Sheet) posted was for 2016. The 2017 and 2018 were not
posted. Data about the financial operation were posted in the six-months reports. However, except for
numbers about total spent funds, information cannot be found for the exact expenditures foreach
of the foreseen budget items.
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3.2. De facto transparency

Starting from the fact that the SPPO is no longer in charge of the indictments and investigations
initiated by it, the information for the course of the cases is received fromindirect sources, such as
the portal of the PPO of RNM, in the role of new prosecution in charge, as well as from the media.

The BPPO POCC and the PPO of RNM regularly informed the public for the course of the
activities in the cases and the future developments.

SCPC initiate a procedure against prosecutors from the former SPPO regardingthe data from the
Ministry of Finance which concluded that former prosecutorsin the SPPO continuously received
additional income (compensations) and for that, after exceeding the value of 20 average salaries, did
not report a change in the property status, thus violating Article 85 of the LPCCI. Misdemeanor
procedure has been initiated for 10 former prosecutors from this Prosecutor’s Office.

From direct source in April was concluded that the administration of the SPPO faces troubles
in settling the ongoing obligations and thus, on the Government’s session held onApril 2™ 2020,
following the request from the BPPO, an ordinance was adopted for re- purposing of the funds in order
to use funds from the budget of the PPO to pay the officers,investigators and other employees from the
former SPPO. The SPPO had no sufficient fundsfor the late and current expenditures, nor for the late
and current salaries, and intervention was required to urgently secure the funds.
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4. INITIAL RESULTS OF THE MONITORING

The initial and key conclusion regarding the compliance with the indicators for assessmentof the
transparency of the institutions involved, were that each of the institutions has itsown different
level of transparency.

In the very beginning it was concluded that the institutions involved barely meet or do noteven
meet completely the legal obligations for minimum transparency and accountability,although they
are supposed to and expected to meet additional obligations for information imposed by the principles
of good operation and the need of complete and comprehensiveinforming of the publicfor their
operation.

4.1. State Commission for Prevention of Corruption

The starting point with SCPC was that the central source of information for the operationof this
institution is found on their website; the website has several weaknesses and problems which
make the informing of the citizens and all other interested parties more difficult. In that regard, it
was concluded that the SCPC’s website has disproportionatelyfewer information compared to the
scope of activities of the institution and the casesin which it acts while the published contents are not
systemized and clear enough, thus theyare not easily accessible.

Further, it was concluded that the media and the civil organizations still need to provide
significant part of the information for the work of SCPC using the Law on free access to public
information, thus pointing to the fact that there is a lack of proactive publishing ofinformation and
documents on the website.

This reduces the transparency and accountability of SCPC, creates problem among the citizens,
journalists, the civil organizations and other interested parties for timely information for the work
of SCPC and in a way, may impact the efficiency of the fight against corruption and conflict of
interests.
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4.2. Basic Public Prosecutor’s Office for prosecuting organized crime and corruption

Unlike SCPC, the starting level of transparency of BPPO POOC was assessed even lower. This
institution, despite its specific role and importance, has no website and the information for it are
found on the website of the Public Prosecutor’s Office of the RNM,thus making the information for
its operation difficult to access. This has a significant negative impact not only over its transparency and
accountability, but also over the roleof the institution for tackling corruption.

This institution does not publish completely the information and documents which is legally
obliged to publish and it does not publish the information which is expected to publish as a sign of
additional transparency, accountability and integrity. This is of exceptional importance for a such
institution which is onthe defense lines ofthe country,its citizens and institutions in the fight against
crime, abuse and corruption.

4.3. Special Public Prosecutor’s Office

The SPPO was one of the rare institutions in the country which regularly, even on daily basis,
published and updated the information and documents for its work on their website,but also on the
social and other media. The citizens were regularly briefed on SPPQO’s activities and procedures
initiated by it.

However, due to the termination of this Prosecutor’s Office, its website is no longer updated,
and later it was non-existent; also, its profiles on the websites are no longer updated. Yet, despite
the end result with this Prosecutor’s Office, one of the main issuesis whether the information and
documents for its work will ever became available, havingin mind their importance.

5. INITIALRECOMMENDATIONS

The recommendations to the institutions arise from the factual situation and the various
degree of transparency and accountability, as well as the awareness shown for the additional
activities that are to be undertaken in line of enhancement of the informing ofthe public, thus,
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including the citizens, raising the level of trust and at the end, improvement of the efficiency in
their own operation.

Therefore, led by the need for the citizens to be fast, easily and intelligibly informed at any
time for the work of the institution, to get information at disposal of the institution and to report
doubts for corruption, if any, SCPC is recommended to upgrade and improve their website. Thus,
SCPC should use its social media as a tool for additional informing ofthe public, having in mind their
main advantages i.e. the convenience of sending news and brief information, the speed, the scope
and the possibility to inform various groups of citizens and interested parties.

Furthermore, beside the website, SCPC should comply with the obligations for minimum
transparency and accountability in its work arising from the legal and other norms. In thatline, the
institutions should be led by the requests for information following the Law on free access to public
information and in future, to make the information publicly available.

The BPPO POCC was recommended to put in function its website that will be accessed directly
or through the PPO of RNM. Until doing so, to publish on the PPO of RNM’s websiteall information
and documents which are now missing and are implied by the legal obligation for minimum
transparency and accountability.

The BPPO POCC should reconsider using other mechanisms beside the website for
comprehensive and timely informing of the citizens, media, civil organizations and otherinterested
parties, not only on the cases which it handles, but also for other aspects of itswork and the staff
involved to bring this Prosecutor’s Office closer to the public, thus increasing the trust and
enhancing its work.

The recommendations for the SPPO, although the institution no longer exists, referred tothe
two other institutions related to its work and which took over the cases and the employees. The
recommendations are in relation to enabling access of the public to the information and the
documents of this Public Prosecutor’s Office and maintaining continuity in the process of informing the
public for the cases of the SPPO, but also for other aspects of its operation until its shut-down.

35



6. FOLLOW-UP MONITORING AND ACTIVITIES

Immediately upon the initial report from the monitoring and the conclusions from the analysis of
the transparency and the recommendations for improvement, the results werepresented and
discussed with the institutions involved.

During these consultations, possible ways for compliance with the recommendations were
discussed, as well as the obstacles that are on the way of complete compliance with the indicators.

As already mentioned, due to the termination of the existence of one of the institutions
involved, additions to the methodology of the monitoring were made, and the scope anddepth of
the monitoring were increased. Indicators for measuring of the transparency, accountability and
integrity were included for the implementation of the public procurements in the institutions, as
well as for the representation and coverage of the work of the institutions in the media. Such
addition to the aspects for the monitoring of the State Commission for Prevention of Corruption
(SCPC), the Basic Public Prosecutor’s Office for prosecuting organized crime and corruption (BPPO
POCC) arose from the need detected in the previous monitoring period and in line with circling the
important elements based on which the total transparency and accountability of these institutions
is assessed.

For SCPC there was a general conclusion that the existence of the website as a central source
of information for the institution is not sufficient; presence in the social media is required as a way
to reach to a larger number of interested groups (youth, media, etc.). This is of exceptional
importance for an institution such as SCPC whose work actually relieson the citizens and therefore, it
is necessary for the institution to gain their trust.

In the meantime, SCPC put into function a new website. It could be noted that part of the
recommendations for increasing the transparency issued in the first two semi-annual analysis were
applied.

Regarding the publishing of information on public procurements, SCPC publishes certain
information, but should publish other information related to the procurements, such as the calls,
notifications for executed agreements, and realized agreements and theagreements for public
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procurements. Having in mind that SCPC’s website has a separate part for public procurements, the
information should be published there. For this purpose,the links created by the ESPP can be usedin
publishing the notifications on the ESPP andthese links can be posted on SCPC’s website.

Regarding the media presence, it was concluded that it is significant i.e. that there is interest
in the media on daily basis for the operation of the SCPC. Therefore, having in mind that SCPC only
uses its website and the media to inform the public, it is important that this presence continues
and to be developed two-ways with the media. This means that the SCPC should address the media
when there is a need for fast and masscommunication. Also, having in mind that the media
contents are dominantly neutral or positive for SCPC, the professional relations with the media so
far should be nurtured in future.

Regarding the BPPO POCC, the situation of not having a separate website continued; this
significantly reduces the transparency and accountability and makes information for the operation
of this important institution hardly available for the public. Even more, the lackof a website, prevents
the institution to publish information which is legally obliged to. Inthe meantime, while BPPO POCC
puts in function its own website, it can, in cooperation and coordination with the PPO of RNM to
publish the information on its operation on the website of PPO of RNM, which, even now, has part
of the information for the work of theBPPO POCC.

Regarding the media presence, there is a great deal of interest in the media for the operation
of the BPPO POCC, and appropriately, almost daily presence of information forthe Prosecutor’s
Office in the media. BPPO POCC should continue its communication withthe media and should work
in making it two-way i.e. the Prosecutor’s Office should address the media for fast and mass
communication with the public regarding itsoperation. In the absence of its own website and other
mechanisms for communication with the public, it seems that communication through the media
is extremely important for the BPPO POCC and this institution should pay even more attention to
it.
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7. FINAL CHANGES AND RECOMMENDATIONS

Evident are the improvements with SCPC which can be seen in the creation of the websiteand
its detailed editing. These are significant factor for increase in the transparency of the institution.
Moreover, the new website is organized with separate sub-menus, thus enabling simple following
of the requested data.

However, the end results of the previous analysis remain. It is not enough to only have a
website as a central source of information for the work of the institution. Greater presence on
social media is needed, as a way of reaching faster and to a greater scope ofinterested groups
(youth, media, etc.). This is of exceptional importance for an institutionsuch as SCPC whose work
relies on the citizens, and therefore, it is necessary to continuously gain their trust.

The need for additional changes on the SCPC’'s website remains, such as possibility to
download data bases on open form for future processing, dating of all posted information,
documents, etc.

Also, a significant part of the information for the operation of SCPC, the media and the civil
organizations must procure by using the Law on free access to public information. This points to
the lack of proactive information and documents on SCPC’s website.

Regarding the publishing of information on public procurements should continue the
publication of numerous information and documents, but to also publish its annual public
procurement plan (instead of a dossier of the plan), as well as the public procurement agreements.

Regarding the media presence, it can be concluded that it is significant i.e. there is interest of
the media on daily basis for the work of the SCPC. Therefore, having in mind that the SCPC uses
only its website and the media to communicate with the public, it is important for this presence to
continue and to be further developed in two-ways with themedia. This means that the SCPC should
address the media when there is a need for fast and mass communication. Also, having in mind
that the media contents are dominantly neutral or positive for SCPC, the professional relations with the
media so far should be nurtured in future.
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With regards to the BPPO POCC, the situation in which the Prosecutor’s Office does not have
its own website significantly reduces the transparency and accountability because it makes
information for the operation of this significant institution difficult to access.

Even more, the lack of their own website, prevents the institution to publish information which
is legally obliged to. This might influence the trust of the public in this institution which is on the
defense lines of the country in the fight against corruption and crime. Therefore, it is still
recommended for the BPPO POCC to prepare and put into function its own websitewhich would be
accessed directly or through the basic website of the PPO of RNM and where all information
mentioned previously in the report would be posted. This includes the information on public
procurement, for both BPPO POCC and PPO or RNM. In the meantime, while BPPO POCC puts into
function its own website, it can, in cooperation and coordination with the PPO of RNM to publish
the information on its operation on the website of PPO of RNM, which, even now, has part of the
information for the work of theBPPO POCC.

Regarding the media presence, there is a great interest of the media for the work of the BPPO
POCC and appropriately, almost daily presence of information for the Prosecutor’s Office in the
media. BPPO POCC should continue its already established communication with the media, which
should be two-ways, i.e. the Prosecutor’s office should address themedia in order to fast and mass
inform the public for its operation. With a website missing, as well as other mechanisms for
communication with the public, it seems that communication through media is of exceptional
importance for the BOPP POCC and that greater attention should be paid to it.
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CHAPTER 2
Analysis of data collected through observation of court

proceedings in the area oforganized crime and corruption
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1. PART ONE: WIDER CONTEXT — THE CRIMINAL AND CORRECTIVE SYSTEM IN THE FIGHT
AGAINST CORRUPTION AND ORGANZIED CRIME

INTRODUCTON: THE OBJECTIVE OF THE PROJECT AND ITS REAL OPPORTUNITIES AND
RESULTS

The objective of the project (according to the title) Is very ambitious and, truth be told,it has
very limited tools and capacities which can be used to reach part of the problems, and
appropriately, to offer solutions for improvement of the fight against crime and corruption.
Therefore, although the ambition of the project is to monitor and analyze thewider aspects of the
fight against organized crime and corruption, the applied methodology and the available capacities
in this component focused on monitoring the main hearing (first instance proceeding) while the
other parts of the proceeding — organizational issues, legal solutions, etc., were covered by the
other components of theproject, but also on the consultation meetings of the Coalition and the
experts organizedwith judges and public prosecutors. These meetings (workshops) were a new
useful practice of exchange of opinions, not only for the problems noted during the monitoring of
proceedings, but also for other (more general) problems which refer to other phases of the proceeding
(police and financial pre-investigations, investigations, settlements, control of the indictment and
appeal, even the opinions of the Supreme Court. It should not be mentioned separately that the
gravity of the Covid-19 pandemic, unfortunately, had negative impact on someof these activities.

11 WIDER CONTEXT — FUNCTIONALITY OF THE CRIMINAL AND CORRECTIVE SYSTEM
AND ITSRELATED INSTITUTIONS FOR THE FIGHT AGAINST CORRUPTION AND ORGANIZED CRIME

For years now we have been, unsuccessfully, trying to resolve the issues in tackling crimeand
corruption mainly by amending laws, without investigating the real roots for the dysfunctionality
of the system in the fight with these complex events. So far, greatest attention was paid to the
courts whereas the Prosecutor’s Office, Police and other tools (institutions) were only sporadically
treated, as some collateral of the court reforms.
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If we look into the statistics, we will immediately realize that the courts decide in a verysmall
part of the cases; therefore, the attention must be redirected at other instruments and bodies in
the previous phases of detection of suspicious transactions, discovery and investigations, and in
relation to that, at the institutional and international cooperation.

Efforts to establish so-called financial investigations, following the example of the world
trends, have undoubtedly brought progress in that regard, but only to a certain degree. Namely, it
became obviously that it is easy to detect suspicious transactions, followed byfreezing of property
and accounts, but then, the cooperation between financial intelligence, the police, the Public
Prosecutor’s Office and other institutions at home, andthe one with the international institutions,
enters a crisis, a kind of deadlock, from whichthe formal investigation often does not achieve
progress for months, sometimes even foryears. It is especially difficult to convince the foreign
competent bodies to truly involve in certain effective investigations in other countries where
suspicious transactions are coming from. This is not problem only in the investigations and their
fast and successful implementation, but it also a great burden for the legal entities towards which
measuresof freezing are applied, and it can be a serious problem for the country in disputes before
international arbitrages (like we already have) and before the European Court on HumanRights,
where applications regarding the right to peaceful enjoyment of private propertyunder Property 1
of the ECHR can be expected. This, of course, are not the only problemsrelated to the financial
investigations for money laundering and financing of internationalterrorism. Most of the problems are
concluded by competent experts in the reports of MANIVAL, etc.

Our focus groups with judges and public prosecutors from Skopje debate the problem of the
adequacy of incrimination of the act Money laundering referred to in Article 273 of the Criminal
Code. On this occasion we would like to reflect on some, according to me, open disputes regarding
this incrimination and related to the predicative crime and foreseen alleviations for its proving, as
well as for the proving of the subjective part of the deed. Especially problematic is the provision
stipulated in paragraph 10 of Article 273pointing out to the foundations for doubt as sufficient for
proving the predicative deed incases of obstructions to its prosecuting. The international law
foresees that, in some cases, the predicative deed does not need to be defined in regard to

43



which deed it precisely refers to, but it does not say that one can only base it on doubts.®> Paragraphs
10and 11 should be questioned, especially because they are not of normative nature usual for the
Criminal Code, but are only instructive and touch upon the process matter. The insertion of proving
rules in the Criminal Code is very troublesome, especially if these arenot in accordance with the
principles of the Law on Criminal Procedure, where, beside the principle of presumption of
innocence, also the principle of in dubio pro reo (Article 4, principles of LCP) is valid. Similar to this,
our criminal process law strongly relies on the principle of free assessment of evidence and this
principle is opposite to the predefined rules on evidence.

The new Law on Criminal Procedure form 2010 which came into force two years later, provided
a foundation for the Public Prosecutor’s Office to truly manage the police and to turn into a
powerful institution for fight against the crime and the corruption (with itsown investigative
capacities), but it never started functioning properly. Why the state prosecutors did not work on
implementation of this concept is another story. There are probably several reasons for this —
starting from lack of knowledge to incompetence and lack of will for the prosecutor’s office to be
transformed into a powerful organization, butalso due to intentional resistance in the Ministry of
the Interior which does not want to give up the monopoly it still holds over the criminal
investigations.

The gradual increase of the number of procedures that are open on initiative of the Public
Prosecutor’s Office indicate that the Public Prosecutor’s Office undertakes more active role in the
early phase of the proceeding.

The new LCP foreseen that the Mol should finalize the investigations individually and witha
formal criminal report only in few numbers, those that are relatively easy or simple crimes, which,
it seems, was not well understood in practice.®

>The national assessment of risk from money laundering in this regard points out to the problems arising in the court
practice due to paragraphs 10 and 11 and hereby recommends harmonization with the international standards in regard
that predicative deed must always be proven, but only the origin of the money.

®This novelty in the LCP for the policy to inform the PPO earlier and to work following its directions in an earlier phase
compared to before, instead of individually leading the pre-investigations and to finalize it with a criminal report, it
seems it has brought confusion in the statistical processing and the interpretation of the data
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It would be useful to investigate whether and to which degree the police takes over the
authorization and instead of the prosecutor, to decide not to initiate a procedure for certain
crimes, as well as whether there are reports that have not been registered, because in practice, it
has been noticed that the police deter the citizens from formal reporting. Of course, the source of
influence and pressures over the police and the PPO are different, varying from personal to
systemic. The biggest concern, however, are the cases where serious acts of corruption and crime,
are covered and kept in the drawers, under the influence of the political and business centers of
power.

It can be concluded that the number (percentage) of unresolved cases after the new LCP
entered into force is growing. This means that the PPO cannot overcome the obstacles following
the new model of proceedings while undertaking the burden of activities whichpreviously were
settled by the police or the court. The reasons for this are different, varying from organizational to
political and require separate analysis.

The statistics and analysis show that the police not only have factual monopoly over the
investigations, but are a key player in the whole criminal and corrective system on whichit most
depends who and if will be held accountable for a crime.

Most of the perpetrators have never been discovered and almost all reported have later been
indicted and convicted. If we know that our police still face troubles with politizationand insufficient
professionalism, part of the reforms directed at changing the relations between the subjects in the
criminal and corrective system with regard to greater subjectivity and control of the police by the
prosecution, is a priority.

The continuous position of factual subjectivity of the Public Prosecutor’s Office and the courts
and their failure to play the role of protectors of the laws and freedoms and rights is a serious
problem due to their weak staff and institutional capacities, but also due to the serious problems of their
independence from the executive power. The establishmentof the investigative centers of thePublic
Prosecutor’s Office is therefore, an important precondition for acceleration of the investigations,
as well as for overcoming the monopoly of the police in the criminal investigations and alleviation
of the hierarchical dualism in the criminal police.
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The model for procedure in the new LCP should provide objectivity of the court in a waythat it will
be completely unburdened from the burden of evidence. Our LCP in that regardwent furthestfrom
all countries (laws) in the region and does not allow it to propose evidence. The idea is for tocourt
not to be concerned with the efficient fight against crime and corruption while striving to clear the
cases ex-officio and to punish the perpetrators. This is a task for a group of so-called bodies for
application of the law led by the Public Prosecutor’s Office and the Mol. However, it canbe
concluded that this transformation of the court has not been implemented to the end, which is to
be expected, because the values, views and perception of the judges for their function cannot be
changed overnight. On the contrary, the public is convinced that the judges putthemselves in a
servile position before the political and judicial centers of power.

The public has shown great interest for part of the cases led against a good deal of the political
a business elite from the previous government. On such occasions the Prosecutionand the Court are
expected to exercise greater attention for the procedures to be legal and fair, especially since the
public does not have great trust in the institutions, so theseprocedures can easily be perceived not
as justice, but as political revanchism. These troublesome perceptions are often due to the political
parties which spin information on daily basis — information regarding the investigations and
proceedings against the politicians and the business elite. We are witnessing everyday exploitation
of these topicsand proceedings in their political press-releases where they do not pay attention to the
presumption of innocence, nor to the conditions for peaceful and fair trial, nor for the protection
of personal data, etc.

Enhancement of the monitoring methodology. The monitoring can easily expand from
following the factual problems and the perception for legal and fair procedures to another
assessment for the unbiased courts and the righteousness of the proceedings (in first andsecond instance),
so it would be interesting if the observers provide their opinion even forthe degree of the sanction. This
because, very often, we get the perception that the judges have learnt that they will face problems if they
violate the law or the rights of thedefense to a public and fair trial, but it is almost impossible to successfully
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object to theindependence and impartiality, as well as to the proving of guilt (beyond reasonable doubt) or
to the fairness of the sentence.”

We know that the judges will not like this proposal with an explanation that this is interference
in the court’s competences, even pressure against the judges, etc. Such negative implications can
be annulled or alleviated if the data from the monitoring are treated as confidential for certain
cases, but may serve in the total assessment and analysis for the quality of the trials.

7 Thus, the Court of Human Rights in Strasbourg, in principle, distances from assessment of evidence or from a view
onproving the guilt, except in rare situations when evidence was presented in a manner that it obviously incompatible
with the concept of a fair trial.
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2. PART TWO: FINDINGS AND CONCLUSIONS FROM MONITORED TRIALS9

2.1 EFFICIENCY OF THE CRIMINAL PROCEDURE

Problem with postponement of court hearings

Percentage of postponed hearings

W Hearing was postponed m Hearing was held, but was interrupt

B Hearina was held and completed

Most of the postponed hearings owes to the absence of the prosecuted. Beside the absenceof
the prosecuted, there is a concerning tendency of absences of the defense, as well as the membersof
the judicial council or the public prosecutor. This leads to questioning notonly the efficiency of the court
procedure, but also of its fairness. Unfortunately, our criminal and corrective system still hasthe
notorious problem of improper delivery of court invitations to the witnesses and the experts,which
is also, a great obstacle in the efficiency of the work of the court.

The most frequent reason for absence of the indicted or the witnesses or the experts fromthe
hearings, health reasons are given whereas with the defense and the public prosecutors the main
reasons is overlapping of hearings.
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Other reasons for postponement of hearings are unpreparedness of the parties, mostly thefrom
the defense, where these reasons are given as a foundation in the evidence presentation
procedure, when presenting certain evidence, as well as in the phase of concluding the main
hearing and formulated as unpreparedness for giving the closing words.

Additional reason which has been quite popular in the recent period is infection or self-
isolation as a result of contact with a person infected with Covid-19 virus. Namely, the beginning
of the world pandemic has seriously impacted the regular convening of court hearing i.e. it is a
serious obstacle in accomplishing court efficiency.

The management of court proceedings by the court also largely contributes to the
postponement of the hearings, primarily from the aspect of planning the undertaking of procedural
actions during the individual hearings. Thus, we witness hearings where the court decided to
present only one piece of evidence or to present only material evidence, which, with their
exhaustion i.e. presentation, the postponement of the main hearing is obvious from a simple
reason — the court has no other evidence on which to act on the concrete hearing. Therefore, we
believethat it is necessary for the courts to pay attentionto directing the cases, as well as to carefully
plan future hearings from the aspect of presentation of evidence.
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Even more so, the good management of hearings would remove the practice for certain
hearings to last too long, even after the working hours of the court, only due to the fact that certain
case is under the risk of becoming obsolete. Therefore, we believe that in order to avoid such cases, the
court should use all processing mechanisms at their disposal to timely manage the case, especially
having in mind the provisions from the LCP for determination of additional judges or layjudges,
especially if in the concrete cases it is well known that due to the age, certain members ofthe
judicial council are to retire, andthus, in conditions of unfinished main hearing, to start the hearing
from the beginning, thus burdening the obsolescence deadline in the concrete cases. Having in
mind the gravity of the crimes on which monitoring was performed, we believe that thecourt
shouldapply the provisions of the LCP more frequently, especially the ones which foresee the
opportunity to assign additional judges in order to avoid the possibility for changes in thejudicial
council. This practice should be more often used by the judges, no matter the fact that this practice
would require increase in the number of the judges and lay judgeswho are engaged for the trials.
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An additional way for increase of the court efficiency can be the enhancement of the
Automated court system for cases management (AKMIS) which, if functioning appropriately,
would result in automatic direction of the cases, thus avoiding the practiceof overlapping of the
hearings and trials. Therefore, the court must take into considerationthe needs of the defense for
additional time to prepare for the defense and to provide more time for preparation of the defense,
thus making it impossible for them to object orto be absent from the hearings. This would largely
contribute to preventing the disruptionof the regular development of the criminal procedure.

Reasons for postponement sometimes can be the incompletely precise solutions in the LCP,
such as, for example, the provisions for participation of technical advisors in the course of the main
hearing. So, we have seen the practice of postponement of hearings due to absence of technical
advisors who are not treated as persons whose presence is mandatory for the main hearing. Thus,
a question is posed on what foundation from the LCP are such hearings postponed.

With regard to the imperfection of the legal provisions, one can find the argument for
postponement of hearings due to objections for the competence of the authorized prosecutors
which were especially used in the period after the termination of the Law onthe SPPO, until the
new Law on Public Prosecutor’s Office was adopted.

2.2 PRINCIPLE OF IMMEDIACY

It is an evident practice for the trials (main hearings) to start from the beginning, due tothe
expiration of the deadline of 60 days from the last hearing in pursuance with the provisions of the LCP
which refer to protection of the principle of immediacy in the courseof the main hearing.
Unfortunately, the practice shows that these provisions in the LCP directed at protection of the
principle of immediacy of the court during the main hearingare largely misused to the damage of
the right to fair trial or are being applied inappropriately and to the damage of the principle of
immediacy and are aimed at breaking the deadlines for trial in reasonable deadline.

Namely, we consider that the established practice of the court is inappropriate in cases when
the main hearing starts from the beginning, and in order to protect the principle ofimmediacy;, it
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only reads the previously given statements or presented evidence and/or only states that the
prosecution and the defendant remain at all of the foregoing at the previous hearings. Such
application of the provisions of LCP, in order to speed up the procedure, means only circumvention
of the principle of immediacy. Let us recall that themeaning of this principle is that the main hearing
should start from the beginning due to the long period of time since the last hearing, so it is possible
that the court forgot whathappened before it, primarily considering the fact that it is necessary for the
judges, usingtheir own senses, to assess the reliability of the testimony of the defendants and
witnessesduring the main hearing. If, the main hearing starts from the beginning and only formally
minutes are read or it is concluded that everyone remains at their previously issued statements,
guestion is asked why this procedural activity is done, when the court can, atany time, read all the
documents from the procedural activities which were previously undertaken by it. Therefore, this
circumvented practice to only confirm that everyone remains at their previously issued statements
or to read minutes from previous hearings, leads the provision of starting hearings from the beginning
to an absurd, because it is meaningless and serves for misuse for any reasons.

Similar remarks can be given for the hearings for the cases in which the criminal procedureis
repeated after an extra-judicial legal remedy and in the repeated procedure, similar to the cases of
starting the main hearing from the beginning, evidence is not presented, butonly the ones given in
the first procedure are read.

On such note, we believe that it is necessary to reconsider the provisions stipulated in theLCP,
but also of the court practice, which refer to the provisions for repeated starting over of the trial
in case of longer postponements of hearings, as well as to reconsider thecourt practice in cases of
repeated criminal proceedings.

Finally, it is unclear what the role of the higher courts is in line of protecting the efficiencyand
fairness of the court proceedings, when they allow retrial of the criminal proceedingand are quite
aware that it is more than certain that in the concrete cases absolute obsolescence of the criminal
prosecution for the concrete crimes will occur.
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We reiterate that in cases when the main hearing starts over due to a longer break between
two hearings, we believe that in all new cases the main hearing should be implemented in
pursuance to the provisions of the LCP with regard to the introductory remarks, notes for the rights,
as well as with regard to the appropriate presentation of evidence in the evidence procedure in
order to meet the objective of the principle of immediacy.

Otherwise, we would be in a situation where the parties will individually choose which
processing activities would be undertaken by reading the minutes from the previous hearings and
which would be performed following the LCP, thus impacting the court’s decision in a manner in
which certain processing activities or evidence are favored against others, thus influencing the decision
of the court. Of course, the other argument in thesecases is the less favorable i.e. that such
management of cases in fact pleases the partieswith regard to choosing the judge and/or council.

2.3 EQUALITY OF ARMS AND NEED OF EVIDENCE PRESENTATION RULES

Is the court excersing its right stipulated in Article 383
paragraph 5

YES, for clearing the given answers. _ 84
YES, but it turned to a separate - 19
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The trend of dominant role of the court during the examination of witnesses during
presentation of evidence is noticeable and continues. Namely, instead of the court to withhold
from examination the witnesses and/or this practice to occur in exceptional cases, if necessary for
clarification of facts, we still witness the practice of an active courtwhich, under the veil of the legal
provision in Article 383 of the LCP, sometimes leads intoan inquisitory examination. This violates the
principle of independence and impartiality of the court while violating the principles of accusatory
criminal proceeding where the main role of the parties is to convince the court in the truth of its
statement. On the contrary, pursuant to these principles where the court is not obligated to assess
the truth,and if the public prosecutor does not succeed in convincing the court beyond reasonable
doubt in the truthfulness of their theory of case, the court should remain passive and to act
pursuance to the principle of in dubio pro reo or in dubio pro libertate. Even more, we believe that
it is necessary for the court to pay more attention to its role in the mainhearing in direct and cross
examination of witnesses and not to react ex-officio (which pursuant to LCP is not foreseen) to the
admissibility and the method in which certain questions are formulated by the parties in cases
when appropriate objections are not given. This goes in line with the court’s impartiality.
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Did the court pay attention to the admissibility of the
questions

YES, it reacted to the questions of the defendant 40

YES, it reacted to the questions of _ 23

10 20 30 40 50 60 70
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On such note, we believe that it is necessary to pay additional attention to the enhancement
of the degree of professional standards of the defense and the prosecutors, and in line with compliance
with the provisions stipulated in the LCP which refer to the rules and standards for direct and cross
examination, as well as in relation to the rules and standards for the contents of introductory and
final words.

Despite the fact that we welcome the actions of the court in cases when it is up to its taskin the
role during the direct and cross examination of witnesses when, through appropriateapplication of
the provisions stipulated in the LCP it performs suitable selection of the questions only regarding
the contents it was emphasized during the direct examination, we still believe that the procedural
unpreparedness of the parties should not be tolerated by accepting their proposals for
postponement of hearings upon conducted direct examination of the witnesses and based on the
requests of the parties for additional preparation for cross examination. This in line with the fact
that the parties, pursuant tothe LCP, have access to all evidence coming from the opposing party
even before the beginning of the evidence presentation hearing from the main hearing, so the
objective of the cross hearing is lost if this does not follow immediately upon the direct examination.
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Namely, the idea of the cross examination is to discredit the statement given in the direct
examination and is based on the statements given in the direct examination. So, if the cross
examination follows after a given time period following the direct examination, onemust ask the
question whether this is involved discreditation of the statement of the witnesses or experts or it only
involves misuse of the right to trial in a reasonable deadline,as well as for unnecessary use ofthe
limited court resources, thus abusing and exercisingcovered pressure over the witnesses and the
experts.

We believe that in line of compliance of the principle of equality of the arms, the partiesmust
pay attention when proposing evidence in the very beginning of the main hearing. Otherwise,
despite the fact that the LCP does not foresee the principle of preclusion of evidence, we put
ourselves in a situation when the parties during the main hearing presentnew evidence which were not
proposed due to alleged technical errors and they practically violate the principle of equality of arms
of the parties. That is why we believethat the court and the parties must especially pay attention
to such circumstance, even more when this involves, as emphasized in our case, evidenceon which
the indictment was based, because, otherwise, it is doubtful how the indictment was approved
without such evidence.

The practice of additional agreement between the parties for submission of additional
evidence during the main procedure, outside the list of evidence in the indictment and the defense,
which is not provided as a standard in the LCP, is also interesting for comment. This is because
through this practice, the meaning of the concept of a list of evidence or their inclusion, is lost,
which, according to the LCP is not excluded, but onlyif this evidence was not previously known; the
opposite case should be treated as a contradiction to the LCP and thus, the introduction of the
possibility for additional postponement in the procedure and its assessment as unfair.

The lack of evidence presentation rules can lead to postponement of the procedure. To
supplement this thesis we can use the data when the court, in a given case, informed theparties
that two months ago it had received information from the embassy in Berlin, through the Ministry
of Justice, informing the court that the address of one of the proposed witnesses was found. The
court decided instead of reading the statement of the witness previously given in the procedure,
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and for which a decision was already made, toaccept the proposal of one of the parties to call this
witness explaining that it involves protection of the right to fair trial having in mind the new
circumstances and Article 6 ofthe ECHR and the practice of the ECHR.

Surprising is the fact that the court does not try to request testimony via video conferencecall
from the witness, but only postpones the hearing with arguments that it is necessaryfor the witness
to be present in our country. That is why we believe that the court in thiscase should pay attention the
to the expediency and timeliness of acting, as integral partsof the assessment for a fair trial i.e.as
important parts of the fair conduct of the court inthe specific cases.

Regarding the presentation of material evidence, we witness a greater variety i.e. non-
existence of a unified method of their presentation. We believe that this practice should be removed
and the material evidence to be presented in a unified method in pursuanceto the LCP. In that
regard, it is necessary to harmonize the practice when this evidence would be presented not only
through technical means, but also to be accompanied with abrief explanation regarding their
evidence value, not to be presented without any additional explication. In practice, the importance
of the material evidence is emphasizedonly in the closing words instead of relating them to the other
evidence in order to substantiate the theory of the case of the parties who proposed their
presentation.
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On such note are our remarks regarding the presentation of the findings and the opinion of
the experts when, in a certain case, although several experts were engaged and each of them had
prepared separate reports, answers to the direct and cross examination weregiven by only one of
them while these experts consulted each other in order to provide the answer. We believe that
such practice should not be allowed, especially since this is creative interpretation of the provisions
stipulated in the LCP, for a simple reason that ifeach expert had prepared individual report, then,
this report should be presented individually by them because while presenting their findings, the
experts also provide their opinion. So, in cases when someone else’s report is presented, this leads
to examination the opinion of the expert if they have not determined the findings in the report on
their own. Also, we believe that the treatment of the expert, while taking theirstatement, should
not be different from the treatment of the witness, so in this case, thesame procedural rules for
direct and cross examination of the experts should be valid, thus removing all unusual
interpretation from the practice of examination experts, such as, for example, posing questions to
the expert via e-mail, etc.
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Certain problems have been noticed with regard to incomplete standardization of the roleof
technical advisors in the LCP, especially in the case when there are more co-accused and when
these technical advisors have been appointed for individual expertise. Thus, the dilemma is
completely justified whether in such circumstance the court should leave thetechnical advisor in
the courtroom or remove them until it is the turn of the expert witnessfor whom the specific
technical advisor is appointed on the list of evidence. This should be regulated in the next
amendments tothe LCP, in ordertohave unified method of actingby the courts in such cases. We also
consider that the practice of submitting the questionsto the expert in writing is inappropriate, so
that later at another hearing, they can answerthe already posed questions, because this procedure
violates the principle of immediacy.

It can be concluded that there is an ongoing practice with the court after completed cross
examination instead to ask a question only in line with clearing certain facts in pursuancewith its
competence defined in the LCP, to conduct full examination of the witness or thedefendant. We
believe that this practice of the court should be limited, especially havingin mind the fact that the
court during the direct and cross examination of the witnesses should pay attention to the
admissibility of the questions and pursuant to that, it should not interrupt the theory of case of the
parties through its additional examination.

Also, the court should comply with the order of presentation of evidence proposed by the
parties and to stop the practice for a witness who was called by both parties to be questioned on
one hearing. This is because such witness witnesses various circumstanceswhich, depending on the
theory of case of the party, can be called pursuant to the orderof presentation of the evidence in
accordance with the theory of the case. On the contrary, the current practice leads to absurdity of
the presentation of the testimony of the witness as evidence, and thus, the party which should
consequently call the same witness as evidence, usually gives up the probative value of this person.
Thus, despite the fact that in this way the same person would be called on two occasions before
the court, we believe that such burden to the duration of the criminal procedure is justified.

On the other hand, we believe that it is an appropriate practice of the court when, due to
getting a more comprehensive picture from the statement of a given witness, to deviatefrom the
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order of presentation of evidence, so before examination of the witness certainmaterial evidence
is presented related to the witnesses’ statement. We believe that this practice is suitable and
directed at exercising of principles of expediency, economy and fairness of the main hearing.

In line of presentation of evidence the argument that the parties come unprepared to present
the testimony of witnesses still seems justified. So, unfortunately, incorrect questions are still being
asked, or even worse, the court is asking for postponement in the preparation of the cross-
examination, thus disrupting the dynamics and truthfulness of the witness’ statement. The cross
examination would be reasonable only if it is directly immediate after the direct examination for
the purpose of understanding the possible inconsistency with the statement given in the direct
examination.

We believe that the court should control and coordinate the public prosecutor with regardto its
obligation for sharing the evidence with the opposing party, in order to avoid situations when
hearings would be postponed due to the objection of the defense and theprosecuted that they had no
insight into the evidence of the public prosecutor and therefore, could not prepare its defense
efficiently.

The court position is correct that the cross-examination of witnesses should take place atthe
same hearing after the direct examination, in order to meet the principles of contradiction and
immediacy of the main hearing. We believe that the claims of the defense counsels that they are
not ready for cross-examination, regardless of the durationof the testimony, are incorrect because
they already had right to insight into the evidenceof the public prosecutor, so appropriately, they
could have prepared for the cross examination of witnesses. Even more, we consider that the
requests for postponement ofthe hearings due to unpreparedness of the parties for examination of the
witnesses cannotbe an acceptable argument for the court.

From the hearings monitored we got the impression that the court should invest additional
efforts with regards to time management of the main hearing in line with not postponinghearings
in cases when one witness was directly examined, and the cross examination to be made on a
different hearing. This practice disrupts the dynamic of the trial and it diminishes the reasonability
of the cross examination, so we recommend the court to payattention to the time frames of the
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trial and, if possible, to conduct direct and cross examination of a witness on one hearing in order
to completely meet the objectives of the principles for immediacy and contradiction on the main
hearing.

We believe that in conditions of an objection for the admissibility of the questions for the
witnesses by the opposing parties in the course of the procedure of presentation of evidence, the
court should request new formulation of the questions or deletion of such questions from the
minutes, while the witness should not provide answers for them. The objection should not only be
noted in the minutes using the words sustained or denied.

2.4 THE ROLE OF THE COURT (ACTIVE JUDGE)

During the monitored hearings we witnessed cases when judges played an important role,so
they acted on behalf of the authorized prosecutor in the course of the evidence presentation
procedure, when they unnecessarily involved into direct examination of thewitnesses, and they
even asked questions which previously, upon an objection of the opposing party, they did not
sustain.

In contrast, during the analyzed period the observers noted direct lack of interest of thepublic
prosecutor for examination of the parties, and thus the court had to extensively intervene by asking
guestions in line with presentation of the witness’ statement in the course of the main hearing.

During the monitored hearings a practice was noted when during the examinationconducted
by the parties, direct or cross, the court interfered with its own questions. Webelieve that this
practice of the court is wrong and it shows incorrect application of the authorizations regulated in
the LCP and which refer to the possibility for the court to askadditional clarifying questions in
exceptional situations, and not to disrupt the dynamics of the examination of the witness by the
parties in the procedure.

The second point is that the court, in certain cases, incorrectly applies the provisions stipulated
in LCP during the treatment of the witnesses in the direct and/or cross examination. IN that line
we believe that the LCP should be consistently applied when creating the questions for cross
examination and they should only be based on the answers from the direct examination, and, if
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necessary, additional information to be obtained from the witness, not to be asked as direct in
cross examination, but to call the witness separately by the other party and to be questioned
directly by them.

In this way, through consistent application of the provisions stipulated in the LCP, the opposing
party would be enabled to refute such statements through cross examination if the same person
is not called as witness in various circumstances by both parties. In contrast, if this practice is
tolerated, to ask direct questionsduringthe cross examination,it disables the equality of arms of the
parties, thus favoring the application of Article 5 paragraph 383 which regulates the involvement
of the court during the direct and cross examination. Thus, one mistake leads to another, so in cases
when the court tolerates theabove-mentioned practice, then the court, silently, enters the trap to
argument the casefor the benefit of some of the parties by asking additional questions. Therefore,
we believe that in line with keeping the objectivity and impartiality of the court, the court should
pay attention to its position and function, and thus, to limit or to fully exclude itsright to interfering
the presentation of statement by the witnesses during the main hearing. In this way, the court
would function as independent arbiter in the concrete caseand through its interference, it would
not be involved in argument for the theory of caseof any of the parties in the criminal proceeding.
We believe that the judges must especially be restrained and cautious in exercising the authority
given to them accordingto the LCP (Article 383 paragraph 5) and to use it only in exceptional
situations, and not at every opportunity. Because through this practice of the court, when
practically the clarification of certain facts turns into a separate examination, on the basis of which
additional cross-examination questions are asked, and only in relation to the answers of questions
asked by the court — a practice that is in itself contradictory and unacceptable.

The position of the court is also interesting for comment, when during the evaluation of the
proposed evidence, it determined that some evidence may be more harmful than in favor of the
defendant i.e. the party that proposed it. For these reasons, such a statementof the court not to
allow the presentation of some of the proposed evidence seems a bit problematic and the court
bases its decision on the argument that through such evidencethe party proposing it would put
itself into a worse position. This action of the court is especially concerning if we take into
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consideration its role of independent arbiter who judges and reaches verdicts based on all
disposable evidence.

Also, from the monitored hearings we can conclude that the courts should pay more attention
during the closing remarks for the parties not to present new evidence or evidence which were not
presented during the evidence presenting procedure.

It seems justified to reiterate the point that the courts should invest more effort in formulating the
court reasoning, primarily given the decisions on measures to ensure attendance, especially since
this practice of the national courts is already assessed as inappropriate by the court in Strasbourg
in several verdicts against the Republic of NorthMacedonia.

We are welcoming the actions of the court when it rejected to present more evidence which
are largely proving the same thing and only lead to unnecessary burdening and procrastination of
the criminal procedure. On such note, we believe that the parties should refrain from using such
strategies in proving the theory of the case which only leadto slowing or inefficient action of the
court.

Finally, regarding the role of the court in the assessment of the possibility for additions to the
criminal procedure, we reiterate that this processing opportunity for the parties should only be
used in exceptional situations i.e. only if new circumstances occurred during the main hearing and
with regard to restrictive interpretation of the provision stipulated in Article 394 of the LCP by the
court. Otherwise, we believe that if the court uncritically allows additions in the evidence
procedure, this might largely disrupt the theory of the case of the parties, as well as it might disrupt
the logical course of presentation of evidence in the course of the main hearing; furthermore, in
certain cases,the parties may intentionally calculate regarding the presentation of evidence by
procrastinating the evidence procedure. Namely, the idea for such comment is based on the new
conceptional position of the court pursuant to the LCP as a passive arbiter duringthe main hearing,
as well as based on the degree of conviction of the court regarding thetheory of the case of the
prosecution wherethe court should not assess thematerialtruth, but it should be convinced beyond
reasonable doubt in the truthfulness of the theory of the case of the prosecutor.
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2.5 INSTRUCTIONS ON THE RIGTHS

The judges should see the instructions on the rights of the defendant as an essential partof the
main hearing because the defendant’s perception of the court proceedings, as wellas their ability to
defend themselves effectively largely depends on the proper delivery of these instructions.
Therefore, we believe that it is unacceptable for the court, in conditions of only one objection by
the defendant that they do not understand what theyhave been accused of, to only briefly list the
rights of the defendant. This should not be the case, even in cases where the defendant obviously
knows that they are being accusedof. On the contrary, the court is obligated and must explain the
defendant his rights in an understandable manner, especially if during the main hearing the defendant
publicly saythat they do not understand the indictment, without the court entering into
interpretationand speculation whether the defendant can understand or could have understood
or whether they understand the indictment.
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Lessons on the rights
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It is interesting to note that in most part of the monitored hearings the court, when statingthe
instructions for the rights of the defendants, only mentions the rights of thedefendants, without
explaining in detail their essences for the defendants. Despite the fact that in most of the
monitored hearings the defendants have defense on their own choice and the defendants are very
often educated people, the court must pay greater attention when explaining the rights to the
defendants and not only to enumerate them. In one case the court did not even notify the defendants
of their rights.

On the other hand, we are welcoming the practice of the court in repeated beginning of the
main hearing to instruct the defendant of their rights, as well as the procedures of the court when,
due to negligence of the defense in line of unjustified postponement of the main hearing, to

65



provide the defendants with ex-officio defenders. We believe that this role of the court may impact the
reducing of the cases when defendants harass the courts through absence from the hearings in
order to intentionally postpone the criminalprocedure. This, of course, would be acceptable only upon
exception, if it is obvious thatthe defender violates the procedure and the Bar Association must
be informed of it.

2.6 PUBLIC

Was presence of professional public allowed pursuant to Article
355, paragraph 2 of the LCP?

87%

When it comes to the noted practice regarding the exclusion of the public from the main
hearing, we remind that the court should consistently apply the provisions stipulated in Article 356
of the LCP and when making the decision for exclusion of the public from themain hearing, to do
so using an explicable decision that will be published. Also, we emphasize that the observers of the
Coalition should be treated as professional public. Accordingly, we welcome the practice of the
courts who act fairly when, in conditions ofexclusion of the public from the hearing, the observers
from the
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Coalition were treated as professional public and were allowed to remain in the courtroom
and to monitor the hearing, despite the fact that the public was excluded from such hearing.

2.7 INDEPENDENCE AND IMPARTIALITY

Has a removal of judges or jurors been requested?

277

Interesting to comment is the situation regarding the removal of a judge, who once askedto be
removed, due to acting in another case against the same defendant, but for anotheroffence. In that
line, this is an interesting case from the aspect of curiosity for the samedefendant for another
offence to be allocated, according to the automatic distribution, at the same judge. On another
hand, having in mind that this is another offence, as well as for any other parallel case, it trulycannot
be considered that this was previous decisionof the judge and to have foundation for removal that the
judge has already made their opinion on the other case for the same defendant. However, having
in mind that the judge can have certain impressions on the criminal behavior of the defendant in such
cases, webelieve that it is necessary to conduct additional analysis and based on them to
determinewhether it is necessary to intervene in the part of the LCP which foresees the
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foundationsfor removal. This due to a simple reason — the optional basis for disqualification of the
judge — iudex suspectus in the present case is not easy to substantiate and explain, whichmakes the
decision not to disqualify the judge seem justified, but indeed, in general, thediscussion is open
whether for two different cases against the same defendant in one of the larger courts per number
of judges to be decided by the same judge.

Did it seem that the judge or the members of the judicial
councilhad already established opinion which might impact the
decisionmaking process?

6

586

There is a need of additional clarification of the provisions stipulated in the LCP regardingthe
right to defender of several defendants, especially in a situation when between the co-defendants
(individuals) there are co-defendants legal entities. In that line, one shouldpay attention to the
interpretation of the court that the same defender cannot represent both legal entities and individuals
(natural persons).
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2.8 RIGHT TO SILENCE

Is the defendant using the right to silence?

1

V

| | | |
o)

Interesting practice was noticed in the application of Article 91 paragraph 3 of the LCP during
some of the observed hearings. Namely, we consider that it is inappropriate practice of the
defense attorneys during the main hearing to change the position of the defendant who initially
gave an active defense, during the main hearing to seek to defendthemselves in silence. It is
possible for the defendant to refuse to answer certain questions, but not to defend themselves in
silence i.e. not to testify, having once alreadyagreed to testify. In such cases, when the defendant
once gave an active defense, and then asked the court to defend themselves in silence, the
reaction of the prosecution in terms of Article 391 paragraph 3 of the LCP, to request reading of
the statement of the defendant which was previously given before the public prosecutor is
completely justified.This, of course, if the statement was given in accordance with the guarantees
provided in Article 207 of the LCP — the defendant was instructed about their rights and the statement
was recorded with audiovisual means. However, we believe that the provision stipulatedin
paragraph 3 of the Law 391 should be very carefully applied by the court, especiallywhen it is
applied based on the argument that the defendant in the cases of active defenseprovided
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significantly different statement in the course of the main hearing compared tothe one given in
the previous proceeding, in pursuance with Article 207 of the LCP.

Did the public prosecutor asked for reading of the
defendant's

B YES, because they gave a different statement at the hearing YES, because they did not give a statement at the hearing NO

Namely, the argument of inadequacy of the statement during given during the main hearing
and the statement given during the previous procedure would be justified only if we have
substantial changes in the statements, and not with minimal deviations. This is because the
widespread application of this legal provisions opens the possibility for uncritical reading of the
defendant’s statements given during the previous procedure, which would lead to the basis of the
court’s decision on statements given outside themainhearing, instead of the statementsgivenduring the
main hearing. Therefore, the provisionstipulated in Article 391, paragraph 3 of the LCP shouldbe
applied very carefully and restrictively by the court and priority should be given to the provision in
Article 388 of theLCP which foresees that the statements given in the previous procedure to be
used as arguments in the cross examination to “freshen up the memory” of the witnesses. Namely, we
believe that the application of Article 388 of the LCP, in conditions of defined inadequacy between
the statements given during the main hearing and during the previousprocedure, gives
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better opportunity for assessment of the statement and discredits the testimony of the defendant
during the main hearing.

This way, the possibility for presentation of the defendant’s statement in the course of the
main hearing to rely fully on reading of the statements given in the previous procedureis limited.
Even more, having in mind the view that the defendant while giving their statement is not obligated to
speak the truth, as well as that they are protected with theprinciple of presumption of innocence, the
public prosecutor is obligated to present an appropriate quantum of evidence in scope and quality
to convince the court, beyond reasonable doubt that the defendant is guilty for the crimefor which
they are indicted, and this means that the defendant’s statement should be only one piece of evidence,
andnot the key evidence on which the indictment would be based on. Therefore, webelievethat in
conditions of presence of the defendant who gives active defense, the court shouldreproduce the
statements given in the previous procedure only partially, in exceptional situations,as well as only
in line of refuting the evidence given in the direct examinationand during the crossexamination,
not for acquiring insight through reading of the whole statements given in the previous procedure.

2.9 ACKNOWLEDGMENT OF GUILT

There is a present practice of accepting acknowledgments of guilt during the main hearing
without presenting any evidence to substantiate such acknowledgement, where only the court
invests intellectual effort to verbally determine whether the acknowledgment of guilt given by the
defendant was consciously and voluntarily made. There is a concerningtrend of non-presentation
of evidence to substantiate the given acknowledgment of guiltby the defendant during the main
hearing. Namely, in cases when acknowledgment of guilt is provided by the defendant, we believe
that it is necessary for the court to presentminimum evidence based on which it will inconsistently
substantiate with facts such acknowledgment. Otherwise, we have no foundation to accept the
acknowledgment of guilt for a simple reason — there is an impression for the arbitrariness of the
court when assessing the given acknowledgments of guilt by the defendant.
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Was evidence presented upon acknowledgment of

BYESH

The monitored hearings showed an interesting practice, when one of the co-defendants
acknowledged to the offence and thus, the court immediately decoupled the proceeding and reached
a verdict for this person. This example only emphasized the need of reconsidering this solution of
the LCP because in such cases it seems that the co-defendantwho acknowledged to theguilt may
have a different result compared to the other co- defendants in the criminal proceedingdespite the
fact that they were co-defendants in the same case, so they should also share the fateof the crime,
of course, corrected pursuant to the guilt of each of the co-perpetrators.

2.10 CONFISCATION

In the above-mentioned period we witnessed several verdicts and we would like to welcome
the fact that a verdict was reached by the court with the measure of confiscation. This is a rare
practice of the court, and having in mind the phenomena of the organized crime which is on trial,
this only confirms the bare necessity to increase theapplication of this measure which, on the other
hand, is related to additional engagements of the prosecution bodies, mostly in the previous procedure
and in line of discovering and securing the income from crime which are future precondition for
the use of the measureconfiscation.
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2.11 SPECIAL INVESTIGATIVE MEASURES (SIM)

With regards to use of evidence collected with SIM, we believe that the court should pay
greater attention regarding their contents and time coverage, especially considering theirintrusive
nature regarding the constitutionally guaranteed human rights and freedoms.

Additional point drawn from the data of the observed hearings in this period is the need for
the courts and the parties to pay greater attention when using special investigative measures, such
as secret recording or wiretapping of communications. Namely, in such cases, the special
investigative measures should be substantiated with additional data regarding the method of
recording and the time period when these recordings were collected. Using this practice, objections
that these recordings are unreliable or that theseare recordings from which the identity of the
people who talk to each other cannot be determined.

2.12 MERGING AND DECOUPLING OF THE PROCEDURE

Finally, an interesting dilemma was imposed in one of the monitored cases when the courtwas
asked to merge two cases into one due to identical co-defendants and the court provided brief
explanation for the rejection of the proposal due to the fact that these were two different crimes.
In that regard, we believe that the court should pay greater attention to the suitable explanation,
since the LCP based on the subjective identity allows merging of the criminal procedures, although
this decision is, of course, on the court’s disposition. However, in order to meet the principle of
public, we believe that thecourt in such cases should provide better arguments for the benefit of
their decisions. Having in mind the above-mentioned, we believe that the court should pay
attention in the beginning of the hearings all defendants to be present in the courtroom and to
appropriately mention their presence without allowing the defendants to enter the hearings late,
after the commencement of the hearing. This is of essential important for the future treatment of
the court towards the defendants. Namely, we consider that in case of several co-defendants,
despite the bigger logistical problems, the court should start the hearing only after all co-
defendants who are in the court house will enter the courtroom, and not for the hearing to start
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and afterwards, the co-defendants waiting outside to consecutively enter the courtroom.
Otherwise, we believe that it would be better if the court decouples the procedure and avoids
postponement dur to regular absence of the defendants.

2.13 MINUTES AND RECORDING OF HEARINGS

Also, evident from the increased discussions and objections of the parties regarding the proper
transfer of witness statements by the court, once again arises the reaffirmation ofthe need to
introduce the possibility of audio and/or audiovisual recording of the hearingswhich would help
avoid this practice.

How is the presentation of evidence and the course of the main

B The hearing is recorder (audio-video)

]
Minutes are kept for the hearing through dictation by the judge

2.14 THE FORMER LCP

We believe that it is necessary for the court to pay attention to the provisions of the LCPex-
officio in situations when cases are managed according to the former LCP; in order to avoid procedural
failures, which in future can be used to invest legal remedies which would have the
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result of repeating the criminal procedure under the new LCP. In this way, the possibilities for possible
evasion of justice by the defendant would be limited, in thedirection that during the repeated
procedure he would receive easier treatment or this repetition would lead to the fulfilment of the
provisions for obsolescence of the criminal prosecution, thus placing the defendant unjustifiably
in a privileged position.

3 CONCLUSIONS AND RECOMMENDATIONS

The meetings and workshops with judges and public prosecutors were a new useful
practice of exchange of views, not only regarding the problems detected during the
monitoring of the trials, but also for other, more general issues referring to other phases
of the procedure and these should be used in future due to the multifold benefit for
discussing important legal and organizational issues.

The monitoring of factual issues and the perception of the fairness of the procedurecan be
expanded with an objective assessment for the degree of proving the guilt and the fairness of
the sanction.

The issues in tackling the crime and corruption cannot be resolved only by amendingthe
legislation, but one should investigate the roots of the dysfunctionality of the system.
Greater attention should be paid not only to the courts, but also to the prosecution, police
and other institutions which, so far, have only been treated sporadically.

Financial investigations are, of course, a useful tool, but more should be done for the
procedural finalization through increased cooperation of the new specialized institutions
and instruments for efficient discovery together with the public prosecution, as well as
through enhancement of the international cooperation in this area.

It is necessary for the courts to pay attention to the ordering of the cases, as well as to
carefully prepare the future hearings from the aspect of presentation of evidence.
Moreover, the good management of hearings would remove the practice for certain hearings
to last for too long, even after the working hours of the court,only due to the factthat
certain case is under the risk of becoming obsolete. In order to avoid such cases, the
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court would need to use all processing mechanisms at their disposal to timely manage the
case, especially having in mind the possibilities for determining additional judges or lay
judges.

The Automated court system for case management (AKMIS) should be improved. Ifthis
system functioned suitably and appropriately, it would result in automatic distribution of
cases, thus avoiding the practice for overlapping of the hearings andtrials.

The court should take into consideration the needs of the defense attorneys for additional
time for preparation of defense and to provide sufficient time in the planning of the
hearings for preparation of the defense attorneys who, later, would not have the
foundation to object or to be absent from hearings.

The practice of the court in cases when the main hearings start again from the beginning
to read only the previously given statements or presented evidence and/or to only
conclude that the prosecution and the defense remain to the previously stated on the
previous hearings and due to speeding up the procedure —this means violation of the
principle of immediacy and this practice must be abandoned.

There is no unified method of presenting material evidence, so this practice shouldbe
removed and the material evidence should be presented pursuant to the LCP.

The court should refrain from examining the witnesses and this practice should apply only
in exceptional cases if required for clarification of certain facts, havingin mind that the
activity of the court sometimes goes into a kind of inquisitory examination.

The court should pay greater attention to its role during the main hearing in the direct and
cross examination of the witnesses and should not react, ex officio, to the admissibility
and the method of formulation of certain questions posed by the parties in cases when
suitable objections are not invested, and due to preserving its impartiality.

The judges should see the instructions for the rights of the defendant as an essentialpart of
the main hearing because the defendant’s perception of the court procedurein the very
beginning and their possibility for efficient defense largely depend on these instructions.
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There is a need of greater clarification of the provisions stipulated in the LCP regarding
theright to a defense lawyer for several co-defendants, especially in a situation when
co- defendants are individuals and legal entities.

The possibility for reading the defendant’s statements from the investigation refereed
toin Article 391 paragraph 3 of the LCP should be applied very carefully and restrictively,
andpriority should be given to Article 388 of the LCP which foresees the statements
given in the previous procedure to be used as arguments in the cross examination to
“freshen thememory” of the witnesses.

There is a need of increased use of the measure of confiscation which requires
additionalengagement by the prosecution bodies, mostly in the preceding procedure
and in line of discovery and securing the incomes from crime, which arefuture
precondition for use of the measure.

Special investigative measures should be appropriately substantiated with additional data
regarding the method of recording and the time period when theserecordings were
collected thus removing the objections that the recordings are unreliable or that the
recordings cannot identify the identity of the persons who are talking.

It is necessary to introduce the possibility for audio and/or audio-visual recording of
the hearings, thus avoiding the objections of the parties with regard to the suitable
transmission of the witnesses’ statements into minutes by the court.
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